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SUMMARY 
This thesis is comprised of two basic portions: the first being 
an historical survey of the changing attitudes towards major sexual 
offences in Queensland since its separation from New South Wales in 
1859, and the second a detailed investigation of the elements of all 
the rape and attempted rape trials occurring in that State during the 
eleven-year period of 1957 to 1967. 
Attention in the historical section of the thesis was focused 
chiefly on the alterations which the laws relating to major sexual 
offences underwent in the past 110 years. These changes were caused in 
the main by new social attitudes towards sexual and moral behaviour. 
Often these alterations (both social and legal) emanated from Britain 
and were subsequently adopted in the colony; however, this tendency 
began steadily to decrease as the nineteenth century drew to a close. 
Even earlier, arguments based on the geographic and demographic 
differences between Queensland and Britain had been successfully 
advanced to prevent the adoption by the Colonial Legislature of all 
such British reform measures. One notable example of this was the 
retention of rape as a capital offence in Queensland until 1899, some 
58 years longer than was the case in the Mother Country. 
Particular emphasis was placed on the various arguments advanced 
by parliamentarians, judges, and members of social pressure groups 
regarding major sexual offences, sexual offenders, and their victims, 
whether such arguments were successful in achieving or preventing law 
reforms on these matters or not. The interest here was not so much on 
li-
the relevant merits of the arguments advanced, but on the extent to 
which they enjoyed parliamentary, public, or judicial support within 
Queensland. 
In the second, analytical section of this thesis, an investigation 
was made of all the trials resulting in a conviction for either rape 
or attempted rape which were held in Queensland during the years 1957-67 
inclusive. From this examination a considerable amount of factual data 
was obtained concerning the offenders and the victims involved in these 
two major sexual crimes, and some generalized profiles of the offenders, 
victims, and crime-situations were given. The established 
characteristics of both the participants in, and the elements of, these 
two crimes were then compared with the numerous expressed assertions and 
underlying assumptions contained in the various arguments and "theories" 
which had previously been found to hold, or to have held at one time, 
some degree of influence and/or popularity in Queensland. 
With regard to several of these "theories" (e.g. the alleged 
deterrent effect of corporal punishment on sexual offenders), this 
statistical analysis provided no satisfactory information; but other 
"theories" experienced either considerable corroboration or 
contradiction as a result of this investigation. A particularly 
intensive examination was made of the cases of "pack" rape which 
occurred in this eleven-year period, and a comparison between these and 
other, "non-pack" cases revealed that such crimes involved offenders 
and victims significantly different in such characteristics as age, 
marital status, and (in the case of the victims) chastity from those 
111. 
found to be the participants in "non-pack" cases. The characteristics 
of the crime-situations in "pack" as opposed to "non-pack" cases were 
also found to be significantly different in several important aspects 
(e.g. in the extensive use made of a motor vehicle by "packs" and their 
choice of an isolated bush area as the location of the crime). These 
factors combined to lend strong support to the conclusion that "pack" 
rape is a product of modern society, with its increased affluence and 
its changed standards of morality, rather than being merely the result 
of such happenings as the closing of the brothels or the coming of 
television. Not that these factors necessarily had no effect. 
Special, separate attention was paid to the presently popular 
argument that the system of sentencing convicted offenders in 
Queensland (i.e. by the trial judge) is inadequate, irrational and 
inconsistent. None of the factors on which considerations as to the 
severity of sentences appeared (after statistical analysis of the cases 
examined) to be based, however, could be classed as irrelevant to such 
a decision. And, although the sentences given in this period by the 
various Supreme Court Judges were closely examined, few, if any, 
unexplained variations or inconsistencies between individual judges or 
between judges of different religions or educational environments were 
found. Nothing, then, emerged from this investigation which in any way 
provided support for this particular "theory". 
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Sexual Offences at Separation 
When Queensland became a separate colony in 1859, it inherited 
much from England in the way of legal and social attitudes to sexual 
behaviour. The major sexual offences punishable under the law at that 
time were rape and attempted rape, sodomy, bestiality and attempts to 
commit such, unlawful carnal knowledge of a female under ten years or 
between ten and 12 years and attempts at such, indecent assault, 
abduction for the purpose of the female being carnally known, and the 
procuring of a female under 21 years for a similar purpose. The 
offences of bigamy and procuring an abortion although at times treated 
as sexual offences by criminologists and other writers, shall not be 
included under that category for the purpose of this thesis, since the 
former is now classed in Australia as a matrimonial offence and the 
latter is more akin to killing than a violation of virtue. Adultery, 
unlike the position still existing in many States of the U.S.A., had by 
this time ceased to be a criminal offence, and legislation regarding the 
keeping of brothels, incest, and homosexual practices other than sodomy 
was to come at a later date. Although fornication is itself an offence 
in several States of the U.S.A., it was so in England for only a short 
time during Cromwell's Protectorate, and certainly non-marital sexual 
intercourse pev se has never been punishable under the criminal law of 
Queensland. 
1. A. Babington, The Power to Silence, Robert Maxwell, London, 1968, 
p. 145. 
2. 
As of 1859, rape, sodomy, bestiality, and unlawful carnal 
knowledge of a girl under ten years of age were capital offences in 
2 Queensland, although, with the exception of sodomy and bestiality, 
they had ceased to be punishable with death in England in 1841. Of 
these capital offences, however, only rape was to remain a capital 
offence in Queensland after the passing of the Offences Against the 
Person Act of 1865, and rape was the only sexual offence for which 
criminals were actually hanged in Queensland. 
The Earliest Attempt to Alter the Criminal Law Regarding Sexual 
Offences in Queensland 
An outstanding characteristic of nineteenth century legislation 
in Queensland, and particularly of legislation dealing with the 
criminal law, was the frequent, often unquestioning, adoption of 
English statutes by the Colonial Legislature. However, the 1860 
attempt by C.W. Blakeney, M.L.A. (a prominent Brisbane barrister and 
later a judge of the District Court), to have rape and unlawful carnal 
knowledge of a girl under ten years of age removed from the list of 
capital offences provided one of the few examples of an almost unanimous 
refusal on the part of the Legislative Assembly to adopt into Queensland 
the law existing in England. When, in August 1860, he sought leave of 
the House to introduce his bill, Blakeney was unable to find a single 
supporter for the measure, and even Buckley, M.L.A., who seconded the 
motion, expressly stated that he did so only to allow Blakeney to 
2. Rape apparently became a capital offence in England under the 
statute of Westminister II (13 Edw I, C.34), after having become 
"prohibited" and punishable with imprisonment for two years by the 
statute of Westminister I (3 Edw I, C.13). 
3 
proceed with the bill. No evidence has been found of support for, or 
opposition to, the bill from outside Parliament, and the Courier (and 
presumably most of its readers, since there were no "Letters to the 
Editor" printed on the subject) seemed content with the opinions 
expressed in the Legislative Assembly by the Colonial Secretary 
(Herbert) and the Attorney-General (Pring) as to the desirability of 
both rape and unlawful carnal knowledge of a girl under ten years of 
age remaining capital offences. 
The arguments advanced by Blakeney in support of his measure were 
that such was the law in England where abolition had not caused an 
increase in such offences, and that rape in particular was a crime 
4 
"most easily proved and most difficult to disprove". He claimed, 
without however tendering anything in the way of proof of his statement, 
that "there was an abundance of evidence on record to show that many an 
innocent man had been convicted and executed on the evidence of one 
designing woman". In all, seven members (Gore, Buckley, Jordan, Watts, 
Taylor, Pring and Herbert) spoke against the proposed bill and each 
stressed the geographical differences between Queensland and England 
and the presence within the colony of large numbers of its Aboriginals. 
It was generally considered that the need to protect women in the 
sparsely settled regions of the colony from sexual assaults by 
3. However, two who might well have supported the bill (the liberal 
Lilley and the abolitionist 0'Sullivan) were absent from the House 
that day. 
4. Courier, 1/9/1860. 
5. Ibid. 
Aboriginals was sufficient to demand the retention of rape as a capital 
offence. The Government's view on the matter was presented by Herbert: 
"In the outlying districts, a large portion of the population is 
not European and where the facilities for crime were unusually 
great the punishment of death for rape could not at present be 
dispensed with."6 
Speaking somewhat more directly. Gore declared that Aboriginals 
7 
"could not be deterred by any other punishment than that of death"; 
but, like most adherents to the notion that capital punishment is a 
greater deterrent than imprisonment, he offered no evidence in support 
o 
of his claim. There is little doubt, however, that this belief was 
shared by the majority of the other opponents of Blakeney's bill, and, 
as shall be seen shortly, was expressly adopted by the Government in 
1865 as a justification for rape remaining a capital offence under the 
Offences Against the Person Act of that year. Only Jordan refrained 
from either expressly or implicitly referring to the deterrent aspect 
of capital punishment, for, being an abolitionist himself, he was 
prepared to allow leave for the introduction of the bill so that the 
whole question of capital punishment might be discussed. On moral 
grounds, however, he opposed this bill dealing specifically with rape 
as a capital offence, since he thought that "if capital punishment was 
to be enforced in any case, it ought to be enforced in the case of rape, 
9 
which was even worse than murder". 
6. Ihid. 
7. Ibid. 
8. R. Barber and P. Wilson, "Capital Punishment in Queensland", 
Australasian Journal of Criminology, Vol. 2, 1968, p.100. 
9. Courier, 1/9/1860. 
5, 
Attorney-General Pring was the sole parliamentarian to deal with 
the offence of unlawful carnal knowledge of a girl under ten years of 
age. He questioned "whether death was too great a punishment for any 
man who would deliberately contaminate and perhaps ruin a child for 
life in order to gratify a merely lustful desire"; and, after deciding 
that the child "would be better off dead", declared that "so long as 
capital punishment was retained he would enforce it in cases of that 
12 kind". Although his remarks were greeted with loud "hear hears" 
from his fellow members, capital punishment was not to be retained for 
this offence after 1865, and there were no indications of discontent 
with this step either from inside Parliament or from the Brisbane press. 
It may well have been, then, that Blakeney could have secured this 
limited degree of reform in 1860 if he had been prepared to separate 
from it the more unpopular attempt to remove rape from the list of 
capital offences. 
Although rape was to remain a capital offence, Blakeney did secure 
a promise from Herbert that death would not automatically follow on the 
conviction of a man for rape. "The intention of the Executive", said 
the Colonial Secretary, "is to exercise a vigilant discretion, and so 
far as might be consistent with the nature of the crime and the 
13 
circumstances surrounding it to apply the prerogative of mercy." 
10. Ibid. 
U . Ibid. 
12. Ibid. 
13. Ibid. 
In practice, this came to mean that only in cases in which a white 
woman was raped by an Aboriginal or a Kanaka was the prerogative of 
mercy not extended, for the first and only European hanged in Queensland 
for rape was the 32-year-old George Byrne in May 1882. Between 1859 and 
1882, however, eight Aboriginals and three Kanakas were executed for 
raping white women, and another Aboriginal escaped hanging only at the 
expense of being shot and killed while attempting to escape from custody. 
Perhaps more significantly still was the fact that there were so few 
convictions of Europeans for rape. However, it has not been possible to 
ascertain whether this was due more to a reluctance on the part of 
juries to convict Europeans of these crimes, or to an unwillingness on 
the part of the Crown to prosecute them. The Europeans who were 
convicted, however, were not hanged; not, that is, until the case of 
Byrne in 1882. 
It might be thought then that rape was not removed as a capital 
offence in 1860 because of utilitarian and moral considerations. The 
fact that only the black violators of white women were subsequently 
hanged in Queensland for rape, however, lends some weight to the 
conclusion that the notion of revenge played a larger part in the 
14. In 1889, three Kanakas convicted of raping a Kanaka woman had 
their sentences of death each reduced to three years' imprisonment, 
but later the same year a Kanaka who had raped a white woman was 
initially refused the prerogative of mercy by the Executive and 
had his sentence reduced to life imprisonment only after a fairly 
vocal and extensive outcry on his behalf in Brisbane. See R.N. 
Barber, "Capital Punishment in Queensland", B.A. (Hons.) thesis. 
University of Queensland, 1967, pp.71-2. 
15. Only two during the 1860-74 period. 
16. Apart, of course, from Byrne. 
7. 
decision to retain rape as a capital offence than the various remarks 
by the opponents of Blakeney's bill might otherwise have indicated. 
In the provisions introduced into the Offences Against the Person Act 
of 1865 for corporal punishment to be available as part of the 
punishment for most offences against young girls, overtones of the 
desire for revenge against sexual offenders shall again be seen in 
evidence. 
The Offenders Against the Person Act of 1865 
In 1861, the English criminal law was largely consolidated into 
Statutes, the various bills being drawn up by members of the English 
17 Judiciary and accepted by Parliament en globo. When the new Chief 
Justice of the Colony arrived in Queensland, he succeeded in persuading 
the Government to introduce legislation of a similar kind, and 
1 Q 
Cockle C.J. himself assisted largely in preparing the bills. Six 
bills (the Offences Against the Person Bill, the Injuries to Property 
Bill, the Forgery Bill, the Coinage Offences Bill, the Accessories 
Bill, and the Larceny Bill) were involved in this attempt at 
consolidation of the criminal law, and offences were "classified 
according to their nature, and not according to their punishment which 
19 (had) been the old rule". The aim of this classification and 
consolidation, according to Attorney-General Pring, was that "anyone 
who care(d) to read (the consolidation Acts should) have the criminal 
statute law of the Colony as clear as his newspaper, which he reads at 
17. According to Attorney-General Pring, Q.P.D. (1865), Vol.11, p.319. 
18. Per Bramston, M.L.C., Q.P.D. (1865), Vol.11, p.394. 
19. Per Pring, Q.P.D. (1865), Vol.11, p.322. 
8. 
20 breakfast every morning". It is only the Offences Against the Person 
Act which is of importance to the considerations of this thesis, 
however. 
The major changes in the laws relating to sexual offences which 
the Offences Against the Person Act of 1865 brought to Queensland were 
that sodomy, bestiality, and unlawful carnal knowledge of a girl under 
ten years ceased to be punishable with death, leaving rape as the only 
capital sexual offence. This reduction in the number of sexual 
offences carrying the death penalty was indicative not so much of 
reduced hostility or abhorrence of sexual crimes, but rather of the 
increasing belief that only the most serious offences should be visited 
with death. This belief was based partly on moral grounds akin to the 
"eye for an eye" doctrine, and partly on the ground that by reducing 
the punishment for less serious offences (e.g. attempted murder) the 
offender might be dissuaded "from the commission of the greater offence 
(e.g. murder), to which he might otherwise (have been) led by the 
21 feeling that the punishment (was) the same for the lesser (offence)". 
It was on these bases that attempted murder, arson of an inhabited 
dwelling house, administering poison with intent to kill, and some 
forms of robbery, as well as the sexual offences mentioned above, 
ceased to be punishable with death in Queensland in 1865. 
Rape, however, remained a capital offence, and no attempt was made 
by any member of either House of Parliament, or by the press, to argue 
20. Ibid. 
21. Per Bramston, Q.P.D. (1865), Vol.11, p.396, 
that the continuation of rape as a capital offence was likely to lead 
to the rapist killing his victim, and probably only witness, with the 
knowledge that this last act in no way increased the punishment he was 
liable to suffer if caught. The reason for the non-application of 
this reasoning to rape, when it had been used in relation to such other 
offences less than murder as attempted murder, may well have been that 
rape was not considered in mid-nineteenth century Queensland to be a 
"lesser" crime than murder. But the fact, as already mentioned, that, 
with one exception, only Aboriginals and Kanakas were actually hanged 
for rape in Queensland, may weigh against this conclusion. Perhaps it 
was only when the offender was black that the violation of a white 
woman was "a fate worse than death", or at least no better than death, 
in the eyes of the mid-nineteenth century Queensland community. 
In any event, with the exception of R.J. Smith, M.L.C, no voice 
of protest was raised in either the Legislative Assembly or the 
Legislative Council to the Government's decision not to remove the 
death penalty from rape. After informing the Legislative Assembly that 
rape was not a capital offence in England (and so there would be no bar 
22 
to its ceasing to be so in Queensland), Pring pointed to the fact that 
none of the other Australian colonies had followed England's lead, and 
that if the House wished to do so it would have to take the 
22. There seemed at this time to be a notion that colonial governments 
were not competent to pass laws contrary to the law existing in 
England, but they could refuse to adopt English amendments. This 
proposition was put by Pring during the Second Reading debate on 
the Criminal Law Amendment Bill of 1861 which, inter alia, 
proposed to allow an accused person to give evidence at his trial -
Courier, 16/5/1861. 
10. 
responsibility for the alteration on itself in the Committee stage of 
the debate. The reasons for the Government's refusal to follow 
England in the matter were put by Bramston, M.L.C, and they proved to 
be almost identical with those advanced by the opponents of Blakeney's 
bill (Gore and Herbert in particular) in 1860. 
"Capital punishment will be kept for rape because the women 
in this colony are in a more defenceless position than at Home 
from our limited population and scattered habitation, and, 
consequently, they are very liable to violence in the absence of 
their natural protectors; and they are also liable to assaults 
by the Aboriginals. For the Aboriginal, I believe, hanging is 
the only thing that brings home to him the terror of the law."^^ 
Even the slight opposition that came from R.J. Smith, M.L.C, was 
not directed so much at the fact that rape should cease to be a capital 
offence, but rather at the fact that it was very difficult for a man to 
establish his innocence when charged with the crime of rape. Smith's 
chief desire was to have the Court require that some evidence 
corroborative of the victim's testimony be presented, before a jury 
would be allowed to bring in a verdict of "guilty". Especially did he 
think this to be necessary in the case of a married woman, where 
medical evidence would seldom be available to prove that sexual 
intercourse had taken place at the time of the alleged rape. He was 
prepared to admit, however, that, given that there was no doubt 
concerning a particular offender's guilt, capital punishment for rape 
had "no doubt (been) found necessary in the early days of the colony, 
and might be necessary even at the present, for the protection of 
24 females in different parts of the colony". 
23. Q.P.D. (1865), Vol.11, p.394, 
24. Q.P.D. (1865), Vol.11, p.399, 
11. 
Corroborative evidence, however, was not made, and is still not, 
mandatory in order to prove a charge of rape. However, the practice 
of judges soon came to be that, where such corroboration was absent, a 
warning was given to the jury against convicting on the evidence of 
25 
the victim alone. Failure to give the jury such a direction will, 
certainly since the case of R v Hinton (1961 St.R.Qld.17), be grounds 
for a new trial being ordered or perhaps even for an acquittal being 
ordered. If anything, however, the 1865 Act made the task of the 
offender even more difficult in all cases in which sexual intercourse 
was an element, since, in order to prove that such had taken place, it 
was to be sufficient for the Crown to prove penetration only, and not 
25. The rule was clearly stated by Stanley J. recently in R v Gaven 
and others (unreported; 21/11/1966) as follows: "In charges of 
sexual offences, such as rape and attempted rape, corroboration 
of the complainant's story is most important and it is 
required as a rule of practice. In law it is possible - and I 
underline the word "possible" - for a jury, properly warned 
about corroboration, to convict on a complainant's evidence 
alone if it convinces them beyond reasonable doubt. In the case 
of a girl or a woman of good character and morals a Judge might 
leave the matter to the jury, with a strong warning about the 
need in practice for corroboration. But when the girl or woman 
is of loose morals and of bad character in that respect, no 
jury could properly convict an accused person on her evidence 
if it stood alone." (p .166 of the transcript of the trial) 
In such a case, the judge should direct the jury to return a 
verdict of "not guilty". 
12. 
26 27 
emission as well, as had been the law previously. Apart from 
Smith, however, most parliamentarians and the press seemed content to 
accept this alteration without comment, since the bill, as Pring and 
Bramston hastened to point out, was "drawn in almost the same words as 
26. Section 64, 
27. Actually the law on this point was somewhat unsettled, with 
English judges disagreeing as to whether both penetration and 
emission were required elements of carnal knowledge. As late as 
the year 1777 saw the execution in England for rape of one 
Benjamin Russen, despite the fact that penetration only had been 
proved in his case. In 1781, however, it was held by seven 
judges to three in R v. Hill (Eastj Pleas of the Crown, c.lO, 
S.3, pp.439-440) that both elements were necessary to constitute 
rape. This decision was followed by the Privy Council in 
R V.Parker, a case dealing with sodomy (Hil T 1812, M.S.Bayley J.) 
It was not necessary, however, to specifically prove emission, 
for such would be presumed to have occured unless there was 
evidence pointing to the contrary, per Alderson B. in i? v. Jennings 
(4 C § P 249) and Holroyd J. ±n R V. Burrows (1 Lev 288) Where 
there was some evidence that emission may not have taken place 
(e.g. the man may have been disturbed by the approach of passers-
by, as in R v. Burrows itself), it was a question of fact for the 
jury whether or not there had been emission. By the Act of 
9 Geo.IVj c.Slj S.18, the law was altered in England to make it 
unnecessary to prove emission of seed in order for an act to 
constitute carnal knowledge. Despite the apparent clarity of this 
enactment, judges, for some time, were unwilling to hold that 
penetration alone was sufficient to constitute carnal knowledge, 
and both Park J. in R v. Baldwin (1830), Russell on Crimes (p.913), 
and Taunton J. in R v. Russell [(1831) 1 M. § Rob. 122], held that 
the Act merely emphasised that emission did not have to be 
specifically proven, so long as it could be inferred from the 
circumstances of the case. Thus, they held that, where there was 
clearly no emission, there had been no carnal knowledge. In 
1839, however, Tindal C.J. held in R v. Henry Allen (9 Car ^ P. 
31) that there was carnal knowledge once penetration had been 
proven, and even though there had been no emission. This view of 
the law was followed in later cases. The Queensland Act of 1865 
was a copy of the Act of 9 Geo.IV, c.31, s.l8. Tindal CJ.'s 
interpretation of this section dealing with carnal knowledge was 
followed by the Queensland Full Court in R v. Moody [(1897) 
Queensland Criminal Reports, 1860-1907, p.344]. On this whole 
topic, see Russell on Crimes, Vol.1, pp.913-916 and Eastj Pleas 
of the Crown, London, 1803, Vol.1, c.lO, s.3, pp.439-440. 
13. 
28 
the English Statute passed in 1861" and was "prepared by so able a 
lawyer, and a gentleman so peculiarly qualified for such a particular 
29 
work" as Cockle C.J. Indeed, Pring's expectation that, since the 
bill was the result of "the labour and talents (of) the Chief 
Justice,...performed so graciously...for the benefit of the colony, 
(it would) be accepted as a sufficient guarantee to the House of (its) 
30 perfection and justification", was fulfilled by its unanimous 
adoption without debate by the Legislative Assembly. 
The passage of the Offences Against the Person Bill of 1865 through 
Parliament, along with the other bills dealing with consolidation of the 
criminal law of Queensland, was greatly facilitated by the fact that the 
Government was able to justify the measure by pointing to the fact that 
not only did it incorporate (basically) the existing law in England, 
but also that it had the approval of the Colonial Judiciary. It was 
not until much nearer the turn of the century that any justifications 
other than these two (and particularly the latter) came to be thought 
necessary, or even relevant, for the passing of legislation affecting 
the criminal law in Queensland. Despite the existence of these two 
factors, however, the Offences Against the Person Bill did undergo some 
amendment in the Legislative Council; amendments, moreover, concerning 
sections of the bill dealing with sexual offences other than rape. 
28. Per Bramston, Q.P.D. (1865), Vol.11, p.394, 
29. Per Pring, Q.P.D. (1865), Vol.11, p.392. 
30. Ibid. 
14. 
Corporal Punishment for Sexual Offences 
Under the English Act of 1861 flogging was not part of the 
punishment for sexual offences, and the Queensland Offences Against the 
Person Bill, as originally introduced into Parliament, and accepted by 
the Legislative Assembly without debate, similarly omitted provisions 
for corporal punishment from the sections dealing with sexual offences. 
The bill as a whole, however, had been condemned by the Brisbane press 
because it was based on the "pseudo-philanthropic idea (that) 
31 
reformation is (the aim) of punishment", and this may have been 
partly the reason for the Government's deciding, when the bill reached 
the Legislative Council, to extend the scope of corporal punishment to 
include such offences as horse stealing and arson. However, during the 
Committee stages of the bill in the Upper Chamber, chiefly due to the 
influence of Gore, Wood, and Fitz, Ms.L.C, flogging was added as a 
discretionary punishment available to the Court in cases of unlawful 
carnal knowledge of a girl between the ages of ten and 12 years, 
attempted carnal knowledge of a girl under ten years of age or between 
the ages of ten and 12 years, and indecent assault on a girl under 12 
years of age as well. In some of these cases it was to be within the 
Court's power to order as many as three whippings with a maximum of 
32 50 strokes each, or 25 if the offender was under the age of 16 years. 
"When men forget themselves and become brutes...they deserve 
no sympathy... they placed themselves without the pale of society; 
they deserve brutal treatment"^-^ 
31. Courier, 5/7/1865. 
32. Section 70 of the Offences Against the Person Act of 1865 
33. Q.P.D. (1865), Vol.11, p.489. 
15. 
was Wood's argument in favour of the amendments, Fitz, however, 
preferred to base his arguments on the alleged deterrent aspect of 
corporal punishment and to make the usual mention of the geographical 
characteristics of the colony. His opinion was that "a very stringent 
dealing was necessary in punishing cases of seduction in the case of 
women who are often unprotected in the bush, and it was necessary that 
flogging be used in punishing individuals who might take undue 
34 liberties with such females". 
These amendments were quite unacceptable to the Government and 
35 Bramston, who had by this time replaced Pring as the Attorney-General, 
strongly opposed them. They were carried, however, by five votes to 
four in a sparsely attended Legislative Council. An attempted 
compromise was made in the Legislative Assembly when the bill was 
returned to it from the Council. The extension of whipping provisions 
to cases of unlawful carnal knowledge of a girl either under ten or 
between ten and 12 years of age and to cases of attempted carnal 
knowledge of a girl under ten years of age was accepted, but the 
Assembly rejected the proposed extension to cases of indecent assault 
on a girl under ten years of age and to cases of attempted unlawful 
carnal knowledge of a girl between the ages of ten and 12 years. But 
the Upper House remained adamant and, rather than risk delaying the 
whole bill and possibly the whole series of consolidating bills, the 
34. Coui'ier, 18/8/1865. 
35. August, 1865. 
36. Q.P.D. (1865), Vol.11, p.489, 
16. 
Government agreed to all the Legislative Council's amendments 
regarding the flogging of sexual offenders. 
The newspapers of the time give no firm indication of the views 
of the members of the Colony outside of Parliament, but in view of its 
earlier comment that "for the sake of our colony, we hope that we may 
be spared from the sentimental fever of sympathy towards those who 
disturb and pester society and that the old system of rigorous and swift 
37 punishment will be awarded", the Courver was probably content with the 
Legislative Council's amendments. Indeed, despite the Courier^s fears 
to the contrary, the 1865 Act evidenced no real alteration in the 
notions of the desired aims or forms of punishment for criminal offences 
generally in Queensland. No one in Parliament spoke against capital 
38 punishment per se, and only Smith, M.L.C, called into question the 
alleged deterrent benefits of corporal punishment while denouncing it 
as "one of the most unpleasant and most degrading punishments which 
39 
could be inflicted upon a fellow creature". 
One interesting aspect of the scope of the whipping provisions in 
this 1865 Act in relation to sexual offences is that not all such 
offences were included within them. Such offenses as attempted rape, 
40 
sodomy, and bestiality (which carried maximum prison sentences higher 
than those carried by several of the sexual offences for which flogging 
37. Courier, 5/7/1865. 
38. Indeed a new capital offence covering cases of armed robbery with 
wounding was created by the Larceny Act of 1865, Section 44. 
39. Q.P.D. (1865), Vol.11, p.399. 
40. 15 years, life, and life respectively. 
17. 
41 
was available as a part of the punishment) were not punishable with 
whipping; nor were the offences of abduction, procuring a female under 
21 years of age for an immoral purpose, and indecent assault on a 
female of or above the age of 12 years. What the rationale behind the 
application of the corporal punishment provisions to sexual offences 
was is not, then, easy to determine. The criterion which seems to best 
fit the particular provisions of the Act is that only sexual offences 
42 
committed against girls under the age of consent should be visited 
with corporal punishment. But, of course, most of the sexual offences 
not carrying whipping provisions could have been committed against a 
43 girl child below the age of 12 years. Nevertheless, the age factor 
seems most likely to have been the determining one in deciding on what 
sexual offences were to carry a provision for corporal punishment. 
Final Comments on the Offences Against the Person Act of 1865 
In concluding this analysis of the Offences Against the Person Act 
of 1865 it might be as well to point out the following few matters 
relating to sexual offences. Firstly, no new sexual offences were 
created by this Act and the scope of existing offences was in no way 
increased. In particular, the definition of what constituted rape was 
not altered, despite the fact that, in England at any rate, there was 
some legal confusion as to whether intercourse had to be proved to have 
41. E.g. unlawful carnal knowledge of a girl between ten and 12 years 
of age (maximum term ten years), an attempt at such (three years), 
and indecent assault on a girl under 12 years of age (three years). 
42. I.e. 12 years of age. 
43. I.e. attempted rape, sodomy, and procuration for an immoral purpose. 
18. 
taken place "against the will" of the complainant or merely "without 
her consent", and no consideration was given to the question as to what 
the "age of consent" ought to be. This, after all, was a consolidating, 
rather than an amending. Act. These matters, however, were to require 
legislative action in both England and in Queensland some 20 years later. 
Finally, the abhorrence with which sexual offences of an 
"unnatural" kind were treated was shown with regard to the offences of 
sodomy and bestiality, which were referred to in the Act collectively 
as "the abominable crimes of buggery committed either with mankind or 
44 
with any animal". Although both crimes ceased, as they had in England, 
to be punishable with death, the maximum prison punishment available was 
fixed at life imprisonment, while the minimum prison sentence was set at 
ten years. No attempt, however, was made at justifying this remarkably 
45 high minimum sentence, chiefly, perhaps, because no exception 
apparently was taken to it. Further, matters such as this were 
generally considered unsuitable for open discussion in Parliament, since 
they would be subsequently broadcast throughout the colony by medium of 
the Hansard reports of Parliament. Indeed, when listing the offences no 
longer to carry the death penalty under the 1865 Act, Pring referred to 
46 
sodomy as "that something else not to be named". 
44. Section 62 of the Offences Against the Person Act of 1865. 
45. E.g. the minimum sentence for attempted rape, unlawful carnal 
knowledge of a girl under ten years, and that of a girl between 
ten and 12 years of age was set at two years in each case. 
46. Q.P.D. (1865), Vol.11, p.322. Such practices, however, obviously 
do nothing to assist in an investigation of the reasons why 
alterations to the laws relating to sexual offences have been 
enacted by various Queensland Governments. Particularly does this 
reluctance to speak openly in Parliament on sexual matters hamper, 
as shall be seen, consideration of the Criminal Law Amendment Bill 
of 1891. 
19. 
An examination of newspaper and other public comments regarding 
sexual crimes of the 1860s tends to show that the general attitude 
towards sexual offenders in colonial Queensland was one of loathing, 
with the desire for vengeance against such violators of the society's 
moral code reaching its climax in the case of rapes by Aboriginals on 
white women, for which the only rightful punishment was unanimously, 
apparently, felt to be death, and in cases of serious sexual assault 
on girls under 12 years of age, for which the Court could order one or 
47 
more floggings. No consideration, however, was seemingly given to 
why the seducer of a girl aged 11 years should be liable to as many as 
three whippings, while that of a girl of 12 years remained outside the 
reach of the law. Further evidence of the fact that punishment was 
given more to revenge the outraged morals of the community than as 
punishment for a particular harm caused to the "victim" is seen in the 
fact that ten years' penal servitude was the lowest punishment that 
48 
could be awarded to a man convicted of sodomy, even though the 
offence might have been committed upon a consenting, mature adult of 
49 
either sex, even upon one's spouse. 
47. Barber, Capital Punishment in Queensland, B.A.(Hons.) thesis, 
1967, pp.64-7. 
48. Possibly a woman too, as an accessory. 
49. Such is still an offence in Queensland, and has been in England 
since 1533 (see H.L.A. Hart, The Morality of the Criminal Law, 
Magnes Press, the Hebrew University, Jerusalem, 1965, p.41), but 
there is now no prescribed minimum sentence. 
20. 
CHAPTER 2 
QUEENSLAND 1866 TO 1900 
Rape as a Capital Offence 
Following the coming into force in 1865 of the Offences Against 
the Person Act, the criminal law relating to sexual offences remained 
unaltered in Queensland until 1891, when the Criminal Law Amendment 
Act was finally passed, after being first introduced into Parliament 
in 1887. However, before coming to deal with this Act, and the 
preceding public agitation in favour of it, it is necessary to consider 
the change which took place in attitudes to rape as a capital offence. 
As previously mentioned, the only persons hanged in Queensland for 
rape prior to 1882 were either Aboriginals or Kanakas, although during 
2 
the period 1860-74 only three of the 11 convicted rapists escaped 
death; two (who were Europeans) had their sentences commuted and the 
other (an Aboriginal) was pardoned. While, then, only non-Europeans 
were being hanged for rape, there would seem to have been no discontent 
evidenced by the public about rape remaining a capital offence. No 
evidence has been found of there being any public agitation on behalf 
1. See also R.N. Barber and P.R. Wilson, "Deterrent Aspects of 
Capital Punishment and its Effect on Conviction Rates: The 
Queensland Experience, Australian and New Zealand Journal of 
Criminology (1968), Vol.2, p.100 & pp. 107-8. 
2. The year 1874 was chosen as the end of the period of consideration 
because in the three subsequent years the data available is 
inflated by the combination in the one statistic of trials for the 
non-capital offence of unlawful carnal knowledge with those for 
rape. 
21. 
of any of these condemned men during this period, although there was 
some public feeling in favour of a commutation of the death penalty in 
3 4 
the cases of the two murderers McGuiness (1863) and Palmer (1869), 
and of one Brown, who, in 1870, was sentenced to death for armed 
robbery with wounding. Certainly these three public protests were 
unsuccessful and had only a very small minority support in Brisbane; 
but, nevertheless, they are evidence that there was some questioning 
of the desirability of carrying out the death sentences in all capital 
cases - a questioning that never seemed to be made when the condemned 
man was a black rapist. Not only this, but the chance of a condemned 
murderer having his sentence commuted during this 1860-74 period was 
more than twice as great as that of a convicted rapist, as the 
following table indicates. 
Table 1 
Murder and Rape Commutation and Conviction Rates, 1860-74 
Offence Total Tried Acquittals Convictions Executions Commutations 
Rape 30 19* 11** 7 2 
Murder 45 24 21 13 8 
* The racial breakdown of these is not accurately known, but it is not 
strictly relevant to the point being made concerning execution rates, 
** Of these, one was pardoned and another shot while trying to escape. 
3. R.N. Barber, Capital Punishment in Queensland, B.A. (Hons.) thesis. 
University of Queensland, 1967, p.87. 
4. Ibid., p.89. 
5. Ibid., pp.30-33. 
6. Ibid., p.62. 
22, 
Nor would it seem that the realization that a convicted rapist 
would most probably be executed seem to have had much of a deterrent 
7 
effect on juries in rape cases, since, although the conviction rate 
for rape was slightly lower during this period than that for murder, 
the difference is not statistically significant. The conviction rate 
for rape from 1860 to 1874 was 36.7%, while that for murder was 46.7%. 
However, following the execution in 1882 of Byrne, the first and 
only European to be hanged in Queensland for rape, the conviction rate 
began to alter rapidly. Apart from an Aboriginal convicted and 
executed in 1883, there was no conviction for rape in Queensland until 
1887, while there were 13 consecutive acquittals. By itself this piece 
of information may be insufficient to provide an indication of a change 
in public opinion regarding rape, but when viewed with the following 
facts it is difficult to resist interpreting it as such. Of the two 
convicted rapists in 1887, one died in jail and the other, a German 
called Miiller, had the prerogative of mercy exercised in his favour by 
Governor Musgrave against the wishes of the majority of the Griffith 
Q 
Cabinet. There was some criticism by the Coicrier of Musgrave's 
disregarding the majority opinion of his Cabinet, but there was 
seemingly no discontent felt at the fact that Miiller's life was to be 
7. The term "conviction rate" means the number of trials in which a 
conviction was obtained expressed as a percentage of the total 
number of trials which actually went before the jury for 
consideration. 
8. Courier, 28/4/1887. 
23. 
9 
spared. This was so even though his crime had been a particularly 
brutal one and had been described by the Chief Justice, Sir Charles 
Lilley, as "the grossest case of its kind in the annals of the 
colony", and even though Queensland, along no doubt with most of the 
other Australian colonies, had been shocked in the previous year by the 
now famous "pack rape" case in Moore Park, Sydney, the outcome of which 
was that nine men were hanged. 
At all events, following this indication that English Governors 
would not automatically allow the infliction of the death penalty in 
rape cases in Queensland, the conviction rate for rape increased 
rapidly with eight of the 11 rape trials during the 1888-92 period 
resulting in convictions, as compared with the 13 consecutive 
acquittals prior to 1887. In 1892, however, an Aboriginal rapist was 
hanged, and, although there was apparently no public dismay felt at 
12 this happening, the conviction rate again fell, with there being 
only one conviction and seven acquittals in the 1883-6 period. In 
1897 there was a widespread appeal from the public on behalf of the 
13 young European rapist Smith and, following the commutation of his 
9. This matter is considered more fully in R.N. Barber, "Capital 
Punishment in Queensland", B.A. (Hons.) thesis, Univ. of Qld., 
1967, at pp.19-22 and p.70. 
10. Courier, 28/4/1887. 
11. Of those convicted and not hanged, at least four were Kanakas and 
one had actually raped a white woman. There was considerable 
public agitation in Brisbane on his behalf when the Executive 
Council's initial decision to hang him was announced and this 
decision was quickly reversed; see Barber, op.cit. , pp.71-2. 
12. This is not too surprising in view of the unpleasant circumstances 
of this particular case and the fact that he had been previously 
convicted for attempted rape and given an extremely lenient 
sentence (four months imprisonment) by Real J. - Ibid., pp.67 and 72, 
13. Ibid., pp.73-4. 
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sentence, the recommendation of the Royal Commission on the proposed 
Queensland Criminal Code to abolish capital punishment for rape, and 
the acceptance by the Government in 1899 of this recommendation in the 
Criminal Code Bill, the conviction rate for rape rose to 50% during the 
1898-1901 period, and to 65% in the ten years (1902-1911) following the 
14 
coming into force of the Criminal Code. 
This analysis, it is submitted, lends strong support to the 
proposition that public opinion began turning against rape being a 
capital offence almost immediately after the execution of the European, 
Byrne, in 1882. Further evidence of opposition to rape being a capital 
offence is seen in the actions of Governor Musgrave in 1887, of Kinnard 
Rose (the editor of the Courier who, in 1889, wrote, or at any event 
approved of, an editorial in the Courier advocating the removal of rape 
from the list of capital offences), in the fact that some of the 
Griffith Cabinet in 1887 supported Musgrave, and that the then Attorney-
General, Rutledge, was able to tell Parliament in 1899 that he had 
1 (> 
always believed that rape ought not to be a capital offence. Indeed, 
it seems that no execution for rape ever took place while Rutledge was 
a member of a Queensland Government. 
There would, then, seem to have been some quite strong and 
influential opposition to rape remaining a capital offence in Queensland 
by the late 1880s. However, Griffith was almost certainly not of this 
14. See bar-graph opposi te . 
15. Courier, l/(3/ld>99. 
16. Q.P.D. (1899) , Vol.LXXXII, p .112 
25, 
number, for he (along with Chubb J., the Northern Judge) opposed the 
recommendation of the rest of the Royal Commission on the Criminal Code 
17 in 1899 that rape should cease to be a capital offence. Given 
Griffith's strong influence as a legal authority while as Premier, 
Leader of the Opposition, and Chief Justice, it should not be thought 
too peculiar that no serious legislative attempts were made to remove 
rape from the capital list until the time of the Criminal Code Bill in 
1899. 
Public and Parliamentary Action: 1885-1891 
Unlike the issue of capital punishment in rape cases, various 
other aspects of the criminal law dealing with sexual offences did 
receive a degree of parliamentary and legislative consideration in the 
late 1880s, and on some of them, particularly the age of consent 
question, there was considerable public comment and pressure. 
(a) Corporal Punishment 
It is interesting to compare the attitudes in this period towards 
capital and corporal punishments for sexual offenders; for, while the 
tide of feeling was against the death penalty for rape there was little 
opposition to the flogging of other sexual offenders. What opposition 
there was to corporal punishment was directed more with regard to its 
application to non-sexual offences (e.g. for attempted murder and 




An indication of the general attitude towards corporal punishment 
is given by the debate in the Legislative Assembly in September, 1885, 
on the floggings of two non-sexual offenders in Brisbane jail that 
month. Four of the members (Mellor, Wakefield, Sheridan, and Bailey) 
attacked the "brutality" of giving each of these men a flogging of 50 
lashes; a flogging which in one case, apparently, continued after the 
prisoner had lost consciousness. But the reformers' only aim was to 
have the maximum number of lashes reduced, not to have corporal 
punishment abolished, for, as Bailey conceded, "when a criminal cares 
nothing for imprisonment...it is necessary to administer sharp 
18 
punishment". The general opinion of members of the House was that 
corporal punishment was "the greatest deterrent (that) could be placed 
19 before the eyes of the public". While the Government's attitude was 
put in a similar way by the Minister for Works, Miles: 
"I never once saw any reformation effected in the case of a 
prisoner who was flogged...(but) those who were in a similar 
position to the person flogged got so frightened of the 
punishment that it made them very careful indeed to keep out 
of harmfe way. I am satisfied that the effect of flogging a 
prisoner will not reform him, but it will very likely make him 
a great deal worse...However, flogging has a beneficial effect 
in deterring others from committing crimes."20 
Despite the moderate tone of the debate on corporal punishment in 
the Legislative Assembly, however, the Courier and several of its 
readers interpreted it as evidence of undue sympathy for criminals. 
18. Q.P.D. (1885), Vol.XLVI, p.674. 
19. By Hamilton, M.L.A., ibid, at p.675 
20. Q.P.D. (1885), Vol.XLVI, p.674. 
27. 
The following extract from the Courier*s editorial on the day after the 
debate in Parliament clearly shows its attitude to the question; an 
attitude which has been said to have been "typical of the classes (then) 
21 in control in Queensland". 
"There are people who plead for mercy for men who have had no 
mercy. They demand gentleness and pour out sympathy for a class 
which it would be well if society could stamp out like vermin, 
which has placed itself beyond the pale of society...Still less 
can we comprehend how reasonable men can allow the cries of the 
throttled wayfarer and the innocent child to be drowned by the 
howls of scoundrels who suffer under the lash they have dared. 
It is (hoped that) Judges will not be turned away from the 
performance of their duty to society by the mistaken expressions 
of humanitarians."22 
Letters expressing a similar "hard", if not vindictive, line towards 
offenders against the person were published in the Courier during the 
week following the debate. A not ultra extreme example is the 
following: 
"It is only just and fair that the perpetrators of those vile 
iniquities are brought into the same condition (as their victims) 
never mind by what means as long as it is lawful."23 
The Courier finally brought the debate to a close by urging: 
"We have had too much consideration in the past for criminals. 
Let us change our tactics and keep our consideration for 
society."24 
It is in a society with attitudes towards corporal punishment such as 
these that the application of this form of punishment to sexual 
21. Ian Lincoln, "The Punishment of Crime in Queensland", B.A. thesis. 
University of Queensland, 1966, p.140. 
22. Courier, 16/9/1885. 
23. Courier, 19/9/1885. 
24. Courier, 19/9/1885. 
28. 
offenders must be considered in order that a proper perspective of 
the matter is to be kept. 
Notwithstanding the seemingly strong support for corporal 
punishment in 1885, floggings, in practice, soon came to be included 
as part of a prisoner's sentence almost exclusively in cases of a 
sexual offence against a young girl. Even in prisons, following the 
25 
Report on Prisons presented to Parliament in 1887, floggings came to 
be administered only for the most serious breaches of prison 
discipline. There would not seem, however, to have been any noticeable 
alterations in views regarding the supposed deterrent effect of 
corporal punishment on potential sexual offenders against young girls. 
This view, indeed, was strongly and publicly supported by the Chief 
Justice, Sir Charles Lilley. 
The matter was brought to a head at the November sittings of the 
Criminal Court in Brisbane in 1886 when at least six charges of either 
attempted rape, indecent assault on young children, or unlawful carnal 
knowledge were heard by Lilley C.J. After declaring that "the 
calendar was black with offences of the kind against young children of 
tender years", the Chief Justice announced that "he wished it to go 
forth that whenever the law allowed him, in offences of that kind on 
children of tender years, he would direct the administration of the 
25. This had been prepared by W. Kinnard Rose, a Scottish lawyer and 
friend of Griffith's, who, as has been already mentioned, was 
later to be editor of the Courier. 
26. Courier, 24/11/1886. 
29. 
77 
whip". By way of indicating that this was not an idle utterance he 
ordered that two of the men convicted before him for such offences (a 
Chinese called Wah Yen and a European named Leisner) should be given 
30 lashes each, in addition to serving prison terms of two years with 
hard labour. A third offender (Jimmy, an Aboriginal) was only spared 
from a flogging because he "had not had any of the civilizing influences 
28 
over his mind" that the other two offenders had. 
Although not doubting the fact that Lilley C.J. actually believed 
in the deterrent effect of corporal punishment, it would seem that many 
people still advocated the use of the lash on sexual offenders out of 
desires for revenge and retribution rather than as a means for 
protecting society by deterring other potential offenders against young 
children. That people should assemble outside a prison in order to hear 
the sounds of a flogging being administered inside, or should wish to 
read (as apparently they did for no one complained at their publication) 
the gruesome accounts of such floggings as given by the Brisbane press, 
seems to point to a far from healthy or utilitarian interest in the 
flogging of sexual offenders. The following extract from the Courier*s 
coverage of the whippings given to Leisner and Wah Yen is an example of 
the manner in which such events were treated by the newspapers of the 
day: 
"Before the first stroke (Leisner) appeared in a complete state 
of collapse, murmuring 'Oh God!' and sobbing in a pitiful manner. 
He howled continually while the flogging was being administered, 




gaol. The lash was but lightly administered, blue marks above the 
red not appearing till the tenth stroke, for the executioner 
seemed to take compassion on the prisoner, who was an elderly man 
and lean... 
"Wah Yen...commenced howling before the Warders had finished 
securing him to the triangle...The executioner laid the lash on 
pretty smartly and soon blood spots began to appear...As stroke 
succeeded stroke, the prisoner's frantic contortions were pitiful 
to witness, and he screamed until he almost choked himself. At 
the twenty-fifth stroke Dr. Hobbs consulted the Sheriff..., but 
it was decided to allow the flogging to proceed."29 
No voice would seem to have been raised in Parliament or in the 
Brisbane press against these particular floggings, either before or 
after their being actually inflicted. The fact that the number of 
strokes had been only 30 instead of 50 (as in the case in 1885 already 
referred to) was apparently sufficient to satisfy the parliamentarians 
who had complained earlier. Indeed, the one member who did advert to 
the matter (Chubb, M.L.A.) suggested that the "powers of the court with 
respect to administering corporal punishment...ought to be extended in 
30 (such cases) to Police Magistrates". 
Chubb's chief concern, however, was that the age of consent should 
be raised from 12 to 16 in line with recent English legislation. There 
had been, prior to this, some public agitation in favour of such an 
alteration and the Premier (Griffith) had promised a deputation in 
September, 1886, that the Government would take steps to deal with the 
31 
matter in the coming year (i.e. 1887). The case of the Aboriginal, 
29. Courier, 6/12/1886. 
30. Q.P.D. (1886), Vol.L, p,1890, 
31. Ibid. 
31. 
Jimmy, already mentioned, provided practical fuel for this campaign, for 
one of the young girls with whom he had had intercourse had been 12 
years of age and there had been insufficient evidence of any absence of 
consent on her part to allow him to be convicted of any offence against 
32 her. However, before turning to a consideration of this issue, it 
will be necessary first to give some attention to the Offenders 
Probation Act of 1886, since the debates on it, and some of the 
alterations to it which were proposed, give some further indication of 
the prevailing attitude towards sexual offences. 
(b) The Offenders Probation Act of 1886 
Whatever one may think of Griffith's attitude towards capital and 
corporal punishment, it must be conceded that his general approach to 
the question of punishment for criminal offenders was not one of over-
conservatism. Evidence of this is provided by the introduction by him, 
as Premier, of the Offenders Probation Bill into the Queensland 
Legislative Assembly in 1886. Although similar schemes had been put 
into operation in certain parts of the U.S.A., the introduction of a 
system whereby persons on their first conviction, instead of being 
jailed, could be placed on probation for a period of not less than one 
year, was certainly a progressive and bold step in late nineteenth 
century Queensland. It is perhaps a tribute to the high regard as a 
lawyer in which Griffith was held evenly his political opponents that 
there was so little opposition to the measure from both inside and 
outside Parliament. However, what opposition there was to it was 
32. Courier, 24/11/1886, 
32. 
directed towards its application to sexual offenders. 
The aim of the Bill was outlined to the Legislative Assembly by 
the Premier in his Second Reading Speech in the following terms: 
"The general scheme is...that it is only to apply to persons 
convicted of minor offences...that is offences to which, in the 
opinion of the court, a sentence of penal servitude or 
imprisonment, with or without hard labour, for a shorter period 
than three years would be an adequate punishment."33 
Griffith, however, realised that there might be some opposition to this 
proposal since there were "some offences of an aggravated character, 
such as injuries to the person and many offences against women, for 
which the maximimi sentence (was) less than three years" which "possibly 
34 
ought to be excepted". 
Actually, however, it was only the application of these probation 
provisions to offenders against females which was to cause any real 
debate in the House; although, as shall be seen, some members took the 
opportunity to question the desirability of leaving the decision of 
whether to apply these provisions to any particular offender to the sole 
discretion of the trial judge. Others, too, called into question the 
practice of leaving sentencing per se to the judge. Much of the 
criticism aimed at the judges, however, came from men who had been at 
odds with the Chief Justice, Sir Charles Lilley, over the case of the 
33. Q.P.D. (1886), Vol.XLIX, p.222. 
34. Q.P.D. (1886), Vol.XLIX, p.222. 
33. 
35 
"Hopeful" prisoners, or who took exception to the rather arrogant 
•Zf: 
Utterances of the Northern Judge, Cooper. 
When the bill reached the Committee stage in the Legislative 
Assembly, Griffith, however, instead of offering the House a way of 
excluding the probationary provisions from applying to sexual offences 
carrying a maximum sentence of less than three years (a task which he 
had said during the Second Reading debate was merely "a matter of 
37 detail"), informed his fellow members that he had "tried to exclude 
the application of the Bill to offences against women, but (that) he 
38 
could not see how he was to do so". Although he offered various 
39 technical reasons why this had been found to be impossible, it would 
35. The "Hopeful" was a ship which, in 1884, had been engaged in 
"blackbirding" in the Pacific Islands. On its return to Queensland 
several of the crew had been charged with kidnapping Kanakas and 
two for the murder of a Kanaka. These two had been convicted before 
Lilley C.J. and sentenced to death, according to the law. In the 
subsequent agitation throughout the colony on their behalf, Lilley 
C.J. came in for considerable criticism for his allowing the 
admission at the trial of the evidence, through interpreters, of 
several Kanakas. Among those to find disfavour with him over this, 
and to demand a commutation of the sentences imposed, were Midgley, 
Black, and Norton (Ms.L.A.) - Barber, op.oit., pp.90-3. 
36. There was at this time, and throughout the following year, bitter 
criticism in Parliament of this judge over his annual expense 
accounts which were considered, even by Griffith, to be quite 
excessive. Cooper J.'s behaviour over this did nothing to promote 
the popularity of judges among parliamentarians. 
37. Q.P.D. (1886), Vol.XLIX, p.222. 
38. Q.P.D. (1886), Vol.XLIX, p.361. 
39. E.g. that it would mean that there had to be a schedule at the end 
of the Act stating what offences were to be excluded from its 
operation and that it was difficult to know how to define these 
offences. 
34. 
appear that the truth of the matter (as he actually admitted at times) 
was that Griffith could see no reason why such sexual offences should 
not be covered by the bill, if the trial judge considered any particular 
40 
case was a suitable one for probation to be allowed. Despite the 
41 42 
suggestion from Chubb and the sarcasm of Black, however, the bill 
remained unaltered and the Opposition members turned their attention to 
criticising the practice of allowing the trial judge sole discretion in 
determining the sentence to be imposed on a convicted prisoner. Norton 
pointed to the apparent inconsistencies in sentences for similar 
offences, while Midgley suggested that all offences should be divided 
into degrees, each carrying a fixed sentence, and that it would then be 
the task of the jury to decide on what degree of a given crime a 
43 
convicted man was guilty. Isambert was a little less critical of 
judges and, although admitting that some were often inconsistent, 
thought that conformity in sentencing could be achieved by leaving the 
44 
matter of sentencing in the hands of the Full Court. But few others. 
40. E.g. "There would be times when such offences need not be excluded" 
or "There are many offences for which severe punishment would be 
perfectly ridiculous". Q.P.D. (1886), Vol.XLIX, pp.361-2. 
41. Chubb (M.L.A.) suggested calling them "sexual assaults", but 
Griffith replied that they were not all strictly "assaults" -
Q.P.D. (1886), Vol.XLIX, pp.361-2. 
42. That "he had believed the hon. gentleman (i.e. Griffith) was 
thoroughly expert in framing clauses to meet every possible 
emergency". He also attacked the bill "as a dangerous scheme" since 
sexual offenders "should receive no concession of that sort". 
Q.P.D. (1886), Vol.XLIX, p.362. 
43. Q.P.D. (1886), Vol.XLIX, p.361. 
44. It seems that consideration was being given to a scheme similar to 
this in Victoria at that time. Q.P.D. (1886), Vol.XLIX, pp.361-2. 
35. 
apparently, took this section of the debate very seriously. They seemed 
content with Griffith's comment that "if sentencing were left to the 
Full Court, prisoners would be left in gaol a long while before being 
45 46 
sentenced and that the object of the bill would be defeated". 
Although the Offenders Probation Act was to become the centre of 
a major constitutional wrangle between the Mcllwraith Government and 
47 Governor Musgrave in 1888, no controversy regarding its application 
to sexual offenders has been found, and, in time, even its most 
persistent critic on the bench (Cooper J.) came to accept it and to 
apply it. 
(c) The "Age of Consent" Issue and the Criminal Law Amendment 
Act of 1891 
J 48 
The English Criminaw Law Amendment Act of 1885, it has been said, 
49 
was passed as a result "of disclosures made in the Pall Mall Gazette^^ 
concerning evidence of widespread acts of immorality occurring regularly 
in London and other major English cities. To the horror of Victorian 
England, many of these practices were not punishable under the existing 
45. That is, not to keep first offenders in jail where possible. 
46. Q.P.D. (1886), Vol.XLIX, p.362. 
47. In 1888, one Benjamin Kitt was convicted for stealing boots and 
was sentenced to jail by Cooper J. who refiised to extend the 
provisions of the Offenders Probation Act to him. When the 
Government asked Governor Musgrave to release Kitt, Musgrave 
refused and the ensuing constitutional conflict was finally 
settled in favour of the Mcllwraith Government on the receipt of 
instructions from the British Government by Musgrave. Barber, 
op.oit., pp.21-2. 
48. E.g. Chubb (M.L.A.) in 1887 - Q.P.D. (1887), Vol.LII, p.90. 
49. Ibid. 
36. 
criminal law and there was a loud and widespread demand for a revision 
of the laws relating to sexual offences. The major alterations made to 
the law under this Act were that the age of consent was raised from 12 
to 16 years of age, provision was made for the suppression of brothels, 
a new category was added to the law of rape, and provision was made for 
the prosecution of anyone procuring intercourse with a female by means 
of threats, fraud, or drugs. But these various alterations will be 
dealt with more fully when attention is turned to the various sections 
of the Queensland bill, which was based on the English Act. 
Following the passing of this Act in England, there seemed to be 
little immediate demand for similar amendments to be made in the law of 
Queensland, except so far as regards the suppression of brothels (wKch 
were apparently flourishing in Brisbane) and the raising of the age of 
consent. For some time prior to 1886, Jordan's debate on the Contagious 
Diseases Act in the Legislative Assembly had become something of an 
annual event. Under this Act, any woman suspected of being a prostitute 
could be compelled to undergo a medical examination; the object being to 
curtail the spread of venereal diseases within the colony. A large 
section of Queensland's female population, however, looked on this Act 
as an insult to their sex, and Jordan, M.L.A., was the champion of their 
cause in Parliament. Part of the argument usually put forward against 
the retention of this Act was that, if brothels were prohibited, there 
would no longer be any pressing need for the Act, The desire for an 
increase in the age of consent came most strongly from this same section 
of the female population (they were later joined by many of the non-
conformist clergy and, in 1891 at least, by the Courier), who sought a 
37, 
greater protection for young girls. There would seem to have been no 
large demand for the other provisions of the English Act, however, nor 
for those dealing with incest which were to be introduced into the 
Queensland bill by the Legislative Council in 1891. 
Mention has already been made of the deputation which waited on 
Griffith in 1886 requesting an increase in the age of consent and of 
Chubb's discussion of the matter in Parliament. It seems that Jordan 
also raised the matter in his speech on the Contagious Diseases Act, and 
gained from Premier Griffith an assurance that the Government would study 
the matter during the parliamentary recess, with the view of introducing 
"a bill to make better provision for the protection of women and for the 
suppression of brothels". 
During this recess period, the supporters of the proposed bill 
went to work collecting signatures for petitions urging the Government 
to legislate in the manner Griffith had suggested was being contemplated. 
One petition, signed by "certain ladies of Brisbane", was presented when 
Parliament opened, and another from the Women's Christian Temperance 
Union (W.C.T.U.) was presented to the Legislative Assembly by Jordan on 
the same day as the Second Reading of the Government's Criminal Law 
Amendment Bill was taken. The basic request of this petition was that 
the age of consent should be raised from 12 to 16 years, and the 
Government's bill proposed to do just that. 
This bill, as the Attorney-General (Rutledge) explained, followed 
50. Courier, 27/7/1887, 
51. That is, 26/7/1887, 
38 < 
fairly closely on the lines of the English Act of 1885, and so included 
many more alterations to the law than had been publicly requested. 
There were to be some departures from the English Act, however, since 
it was felt to be "much more easy to commit these offences in colonies 
(as) sparsely populated as (Queensland), and with no very strong public 
opinion operating upon the minds of individuals (as there) would be in a 
52 
country thickly populated like Great Britain". One of the major 
departures from the English Act was that corporal punishment was to be 
extended to cover all offenders having unlawful carnal knowledge of a 
53 
girl under 14 years of age, instead of being confined to use against 
offenders under the age of 16 years as was the case in England. This 
alteration in favour of extending the provision for corporal punishment 
was defended by the Government on the following ground: 
"Some of those most experienced in connection with criminal law, 
and whose judgement hon members will be disposed to pay the 
greatest deference, are of opinion that whipping has a most 
salutary effect as a provision of the criminal law for the reason 
that it acts as a powerful deterrent to those who might otherwise 
be disposed to indulge their criminal propensities...(In 
particular), his Honour the Chief Justice (Sir Charles Lilley)... 
has expressed himself in this direction, and by the manner in 
which, when the opportunity was offered, he has, under the 
provisions of the existing law, meted out that form of punishment 
to wrong doers, (he) has done a very great deal towards decreasing 
the extent to which criminally disposed persons in this direction 
might otherwise feel themselves at liberty to go."54 
52. Rutledge, Q.P.D. (1887), Vol.LII, p.86. 
53. That was, of course, how the law stood at the time in Queensland 
under the Offences Against the Person Act of 1865 with regard to 
the unlawful carnal knowledge of girls under 10 and 12 years of 
age respectively. 
54. Per Rutledge, Q.P.D. (1887), Vol.LII, p.87. As usual, no attempt 
was made to support this claim of the unique deterrent effect of 
corporal punishment and, also as usual, none was requested. 
39, 
Discretionary floggings were made part of the punishment for other 
offences in the bill which did not carry such a punishment in the 
English Act so that the punishment provisions of the Queensland bill 
might be kept inform. There was no debate, however, on any of these 
whipping clauses, for, as has been seen, corporal punishment for sexual 
offenders was a widely accepted concept in Queensland at that time. 
Another important aspect of the section of the bill increasing the 
age of consent to 16 years was the fact that it was to be a defence to 
a charge of unlawful carnal knowledge of a girl between the ages of 14 
and 16 years if the offender believed, and there was a reasonable cause 
for such a belief, that the girl was of or above the age of 16 years. 
57 There was no such defence as this under the English Act. The Queensland 
bill also differed from its English parent in regard to the clause dealing 
58 
with homosexual acts other than sodomy. The English section extended 
only to males and had no provision for a whipping , but the Griffith 
Government was dissatisfied with both of these matters and, apparently, 
was amenable to an alteration to exclude the clause from operating in 
regard to such acts committed in private. 
"(it) is a very necessary provision", Rutledge told the Legislative 
Assembly, "though it might be thought by some that it might be 
subject to some modification. This section makes provision for 
the punishment of offences that cannot now in some cases, be 
55. E.g. it was to apply to Section 12 which dealt with homosexual acts 
committed in public or in private. 
56. Clause 6. 
57. There is now, but only if the offender is under the age of 24 years 
58. Clause 12. 
40. 
reached by the law. Experienced magistrates can very easily 
furnish illustrations of the necessity that exists for the 
passing of such a clause as this...(But) I do not think the 
Government feel wedded to the retention of the words 'or private' 
in this Bill. The words are in the English Statute59 (which also) 
applies only to males. It is thought, however, by the Government 
that both sexes should be included in this offence."60 
The only two other matters of importance in the bill were the 
clause purporting to suppress brothels and that extending the crime of 
rape to cover cases where the consent of a married woman to an act of 
sexual intercourse might be obtained by the offender impersonating her 
husband. Clause 14, dealing with brothels, was aimed at punishing "not 
only the lessees, tenants (or occupiers) of houses of that sort (with) 
summary conviction, but also persons deriving revenues from such 
houses, knowing that they (were) being used for such purposes". It 
was this clause that brought the only real criticism, or indeed comment 
of any kind, during the Second Reading debate. 
Morehead, although expressing the general opinion that "many of 
the punishments (in the) Bill (were) too severe", centred his reply 
around a complaint about the "state of things existing in (Brisbane) 
which (was) a disgrace to any civilized community;,..a disgrace to the 
59, This offence was introduced into the English Act by way of a 
private member's amendment. "There was no argument or debate 
and the sitting was a night one attended by very few." - H.L.A. 
Hart, The Morality of the Criminal Law, Magnes Press, Jerusalem, 
1965, p.41. 




Government and to all previous Governments". He lamented that "no 
Government (had been) game enough to deal with it" and claimed that 
the bill would not meet the problem. His conclusion was that "section 
14 (dealt) with establishments which (would) continue no matter what 
legislation (might) be introduced, so long as there (was) a difference 
of sex, (and that) it would be much better if the system adopted in 
some of the cities on the Continent of Europe were adapted; (namely) 
that steps should be taken to keep prostitution in check under the eyes 
of the police, under the control of the Government". 
Chubb also found disfavour with clause 14, claiming that the 
penalties under it "were ridiculously small if the offence (were) to 
to be punished at all". Apart from that section, however, and those 
dealing with the age of consent, Chubb thought that "the rest of the 
measures (were) not wanted (and were) entirely unnecessary in the 
68 
colony". The only other speaker in the debate was the Government 
supporter, MacFarlane, who considered that "it would be far more 
69 
satisfactory if (brothels) could be rooted out altogether". He 




66. £ 2 0 or t h r e e months j a i l fo r a f i r s t offence and £50 or s i x 
months fo r a second o f fence . 
67. Q.P.D. (1887) , V o l . L I I , p . 9 0 . 
68. Ibid. 
69. Ibid., p . 9 1 . 
42. 
published whenever prosecutions took place, that would go a long way 
70 
towards the suppression of brothels". 
Rutledge's justification for the introduction of the new category 
of rape was that such a case had come under his notice as Attorney-
71 General and that such a provision existed in the English Act. 
70. Ibid. 
71. Rape, under the Statute of Westminster 2, c 34, was defined as where 
"a man so ravish a married woman, dame or damsel where she neither 
consented before or after". This definition was subject to two 
judicial interpretations; one being intercourse "against the will" 
of the woman, the other intercourse "without her consent". The first 
reported "husband impersonation" case in England was R v Jackson 
[(1822) Rus § Ry 487] in which it was held not to be rape since the 
intercourse was not against her will (a notion that required the use 
of force against the victim to be proved). "Dallas C.J. pointed out 
forcibly the difference between compelling a woman against her will, 
when the abhorrence which would naturally arise in her mind was 
called into action, and beguiling her into consent and co-operation" 
[(1822) Rus ^ Ry 487]. This decision was followed in subsequent 
cases, but the accused was always convicted of assault [e.g. R v 
Saunders (1838) 2 C ^ P 265], the opinion being that resistance was 
not required to manifest a lack of consent for the purpose of 
assault - K.L. Koh, "Consent and Responsibility in Sexual Offences", 
1968 Criminal Law Review, p.81 at p.89 (italics added). After rape 
ceased to be a capital offence in England in 1841, judges became more 
inclined to define rape in terms of absence of consent, so that the 
use of force was not an essential element for the offence. Thus, it 
was held to be rape where there was no consent to intercourse on 
account of the woman being asleep (i? v Mayes - 12 Cox C C 311), 
insane (i? v Fletcher - 3 Cox C C 131), or deceived as to the true 
nature of the act (i? v Flattery - 13 Cox C C 388). However, despite 
the fact that these decisions were contrary to the reasoning of 
Dallas C.J. In R v Jackson, the law in "husband impersonation" cases 
was declared to be settled by the Court in i? y Barrow (11 Cox C C 
191). But the Irish Court for Crown Cases Reserved in i? t; Dee 
[(1884) 15 Cox C C 579] decided, seemingly correctly, that, if rape 
required the absence of consent, and if the act consented to was 
marital intercourse, then there was no consent to the intercourse 
which took place. It was the way in which the English cases were 
disparaged by this Court, however, which no doubt led to the almost 
immediate adoption of the Irish decision in the Criminal Law Amendment 
Act of 1885. In R V Dee, Lawson J. said of the victim: "She never 
consented to the prisoner having connection with her. She consented 
to her husband having it only. This did not happen. R v Barrow 
should not be followed; having long since been undermined by all sound 
judicial opinion. Some of these English decisions are not only 
revolting to common sense, but discreditable to any system of 
iii:in.sjLmdeiic£." - 15 Cox C C 579 at 595. 
43. 
There was no further debate of any kind on the bill and it passed 
its Second Reading without division. However, despite the appearance 
of such, this did not mean that it was to meet no opposition. 
The Courier^s reaction to this bill was a mixed one, but its 
general attitude was one of disfavour. Griffith's friend, Kinnard Rose, 
had not yet assumed the editorship, and the Courier, as it had shown 
itself to be in 1884 during the time the two "Hopeful" prisoners lay 
72 
under sentence of death, was still a pro-McIlwraith newspaper in the 
main. Its general conclusion on the bill was: 
"If (it) passes in anything like its present shape it will go far 
to check acknowledged evils and render the commission of certain 
detestable crimes against society and the moral order a matter of 
extreme hazard and danger."73 
There followed an immediate proviso to this apparent approval, however, 
in that it was question "whether in some respects the measure (was) not 
too drastic',' for, it warned "reform in any direction (became) a positive 
74 injury when it (took) Legislative effect in advance of public sentiment'. 
Detailed criticism of the various sections of the bill was then 
75 given. The clauses dealing with such offences as procuration and 
'7f\ 
obtaining intercourse by threats, fraud, or administering drugs were 
72. Mcllwraith was at this stage the leader of the non-Griffith group 
in Parliament - the Government and the Opposition being not so 
much political "parties" as leader-followings, 
73. Courier, 27/7/1887. 
74. Ibid. 
75. Clause 2. 
76. Clause 3. 
44. 
attacked for not covering cases where the female concerned was "a 
common prostitute or of known immoral character". "On what plea of 
ethics or logic", it was asked, "should even a prostitute be denied the 
protection of the law?...She is publicly licensed, is recognized by the 
law as a factor in modern civilization, why then place her outside the 
77 pale of the law when she most needs defence?" 
Guarded approval was given to the raising of the age of consent to 
16 years. 
"No doubt public sentiment demands that (it) should be raised to 
some extent, but in fixing the age physiological and climate 
facts should be taken into account as well as sentiment."^^ 
However, it considered that the provision that belief that the girl was 
16 or more years of age should be a defence was a sufficient safeguard, 
for, given such a defence, it was "doubtful whether the section (would) 
79 be of much value." 
Apparently the niceties of the law regarding rape and the Irish 
Court's bitter denunciation of the English decisions (such as R v Jackson 
and R v Barrow) were unknown to the Courier, for it argued strongly 
against the clause making "husband impersonators" liable to rape charges. 
"Now the essence of the crime of rape", it claimed, "is violence, (but 
in such cases) there is no suggestion of violence (and) the essential 
80 
elements of rape are absent." A further, and perhaps more reasonable. 





argument presented was that, since "public opinion (was) wearing around 
81 82 
against the death penalty for rape," ' the extension of the 
definition of the crime was both imprudent and certain to be "a dead 
letter, for Governors, who (would) extend the prerogative of mercy even 
83 in cases of what (might) be called violent rapes, (were certain) never 
84 to permit a man to be hanged for fraud". The need to extend the law 
to make such offences more than assaults was, however, recognized, and 
the Courier suggested that a maximum penalty of 14 years imprisonment, 
as was apparently the position in New South Wales, might be a possible 
alternative to the clause as it stood. 
The contentious matter concerning the suppression of brothels was 
given no mention at all in the Courier*s otherwise rather extensive and 
exhaustive coverage of the bill. The clause dealing with homosexual 
acts in public or in private was treated as something almost unbelievable 
or 
and it was asked: "Is not the section...a little too Draconian?" 
81. This statement supports the view offered by the present writer 
when dealing with the alleged alteration in society's attitude 
to rape earlier in this chapter. 
82. Courier, 27/7/1887, 
83. A reference to the case of Muller in May of that year. 
84. Courier, 27/7/1887. 
85. Ibid. Such does not seem to be the general attitude of Australians 
or Queenslanders today, however, as the recent survey by Chappell 
and Wilson has shown. Responses to the statement that "homosexual 
acts between consenting adult males in private should no longer be 
an offence" indicated that 63% of the Australian population and 77% 
of that of Queensland opposed any such legalization - "Australian 
Public Survey: Law Reform" (unpublished research), 1968. 
46. 
The lengthy summary of the Courier*s attitude to the Criminal Law 
Amendment Bill of 1887 has been given chiefly because of the scarcity 
of debate on it in Parliament and partly because the Courier at this 
time did tend to represent the views, not only of the Mcllwraith 
group, but also of, according to Lincoln and other writers, "the class 
in control in Queensland" - that is the upper or wealthier classes. 
Evidence that it was from this section of the community that the 
strongest opposition to the raising of the age of consent came will be 
seen when this bill again came before Parliament in 1891. At all events, 
whether because of opposition from this quarter, which, of course, would 
have included Griffith's own followers, or from the general attitude of 
Parliament towards the bill, when the appointed day for it to pass into 
87 
the Committee stage arrived, the Premier announced: "It has been 
suggested to me that it might be convenient to allow some further time 
before going into Committee on this bill. I therefore move that the 
88 
order of the Day be postponed." It apparently took four years for 
this "further consideration", for, although Parliament sat until well 
into December, the bill was not further proceeded with that session. 
Griffith was later to admit that the reason for "shelving" the bill had 
89 been the opposition to it generally by members. 
There was no mention of the bill in Parliament during 1888; but, 
following the defeat of the Griffith Government by the Mcllwraith-Morehead 
86. Lincoln, op.cit. 
87. 27/7/1887. 
88. Q.P.D. (1887), Vol.LII, p.105. 
89. Q.P.D. (1889), Vol.LVIII, p.1548 
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group, various women's groups, strongly supported this time by the 
Salvation Army and the Presbyterian Synod, began, in 1889, to press the 
new Government into action. From this time onward it was really only 
this age of consent issue (along with that of the suppression of 
brothels) which aroused any interest, and the various other items 
covered by the 1887 bill provoked no debate in either the press or 
Parliament. 
As is often the case with public activity, the age of consent 
question had interest re-aroused in it in 1899 by a specific case 
involving several young girls of little over 12 years of age. Initially, 
they had preferred rape charges against various males, but, on an 
investigation being undertaken by the Attorney-General and the police, 
it had been found that the girls had consented to the acts of intercourse 
taking place. Because of the girls' ages the males involved were 
outside the operation of the law. The publicizing of this series of 
events, however, apparently awoke the Presbyterian Synod to the 
realization of the "inadequacies" of the existing laws in regard to the 
protection it offered to young girls, for a resolution supporting an 
increase in the age of consent was passed by it and a deputation sent to 
Premier Morehead to enquire into the possibility of such a bill as that 
of 1887 being considered by Parliament that session. 
The Premier's reply, that the matter was under consideration but 
that nothing would be done about it that year, however, proved 
insufficient to quell the public interest once again aroused in the issue 
and several largely attended women's meetings were held early in 
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September, 1889. The champion of the movement in favour of increasing 
the age of consent was a Mrs. Drew, who ran the "Young Rescue Home of 
90 the Salvation Army" for "fallen women". Believing that the bill would 
"not be brought in again (that) session unless some pressure (was) 
91 brought to bear upon the Government", the women in general meeting 
(their number is not known) unanimously adopted resolutions: (a) calling 
for "immediate action" by the Government; (b) inviting members of 
Parliament to move a resolution to that effect in the Legislative 
Assembly; (c) petitioning churches not yet committed to the issue to 
follow the lead given by the Presbyterian Synod; and (d) forming a 
committee to wait on the Premier "praying that the age of protection for 
92 young females be raised to 21 years". 
From this last resolution it can be seen that the demand for an 
increase in the age of consent, possibly because of the inability of its 
proponents to achieve Government or parliamentary action on the matter, 
had become considerably more extreme than had previously been the case. 
This demand for the age to be as high as 21 years was to be used against 
those seeking an increase in at least two ways. Firstly, it was said to 
be evidence of the entire request for an increase being due to sentiment 
rather than clear thinking, and, secondly, it was used as a means for 
arguing for a compromise age of 14 years instead of 16 years. Since the 
demand for the age to be 21 years was clearly out of the question, there 
90. Courier, 13/9/1889. 
91. Courier, 6/9/1889. 
92. Ibid. 
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was less resistance from those sympathetic with the women's cause to 
this lower age than probably would have been the case had the reformers 
not varied their original demand for the age to be fixed at 16 years, as 
was the position in England. 
As a result of the women's meeting, a deputation did see Morehead, 
but it met with no more success than the previous Presbyterian one. 
Also, two parliamentarians (Macfarlane and Powers, Ms.L.A.) were approached 
for support in the matter, and the latter actually moved the required 
resolution. Support was also gained for the movement from the W.C.T.U., 
which, as it had in 1887, again sent a petition to the Legislative 
Assembly, and from the Courier whose editor now was Kinnard Rose, although 
it specifically withheld support for, and warned against the "extremism" 
93 
of, the demand that the age of consent be 21 years instead of 16 years. 
This newspaper also called on the clergy for support, declaring: 
"There is a remarkable indisposition on the part of our clergy to 
speak out on this subject. Nothing could better please the 
traffickers (sic) in the bodies and souls of our daughters, titled 
seducers, and wealthy landlords, than that our religious teachers 
should confine themselves to safe generalities and let their sins 
alone. The working men of the community, whose families chiefly 
suffer from this infernal traffic...will rally round the preacher 
who has the courage to speak out in denunciation of the iniquity 
fostered both by society and by the law."94 
It can hardly be said, given the tone of this particular editorial, that 
the Courier at this particular time was controlled by the upper classes 
of society. 
During the short debate in Parliament on Powers' motion that the 
93. Courier, 9/9/1889. 
94. Ibid. 
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Government take "immediate" action to raise the age group of consent. 
Powers reminded Morehead of his speech in 1887 regarding the lack of 
courage on the part of past Governments to deal with the issue of 
prostitution, and hoped that they might "now have a Government who are 
95 game to deal with it". He concluded his remarks by saying that if 
only four of the 14 clauses in the 1887 bill became law it would be 
sufficient. 
Morehead again repeated his plea that it was now too late in the 
year to bring in a bill on the matter and for the first time pointed to 
the factor which apparently was the chief concern of those opposing an 
increase in the age of consent, viz., that young men might suffer at the 
hands of precocious girls. "This is a very difficult question", he told 
the House. "There is the old sinner,...the hardened profligate, and the 
96 young fellow, who is perhaps not so much to blame in some cases." The 
motion was finally amended to delete the word "immediate", but not before 
Griffith, now on the Opposition benches, called for any bill dealing with 
the age of consent to include in it provisions similar to those in the 
English Act of 1885 dealing with the suppression of brothels. "That is a 
part of the English law", he said, "which has been found most effective 
in London, and I hope any bill dealing with the subject will contain a 
97 provision of that nature." But, as will be seen, this very section was 
removed from his Government's own bill by the Legislative Council in 
1891, without any apparent Government protest. 
95. Q.P.D. (1889), Vol.LVIII, p.1541. 
96. Ibid. 
97. Q.P.D. (1889), Vol.LVIII, p.1548. 
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Once again, however, nothing came of the bill promised for the 
following year, but by now the movement advocating the increase in the 
age of consent had gained widespread support and, after the return to 
office of a Griffith-led Government, petitions calling for an alteration 
98 
of the law were signed in nearly all parts of the colony. Strong 
support came from the Courier and, if the claims made at various 
meetings held in support of the campaign were true, from most other 
newspapers in Queensland. The non-conformist churches, too, gave strong 
support, as did the W.C.T.U., but neither the Anglican Church nor the 
Church of Rome, as bodies, came out in favour of the proposal, although 
several individual ministers of the Church of England did align 
99 themselves with the advocates of reform. 
When the desired bill did come it was in the Legislative Council 
that it was introduced, and the Hon. H. Wilson, the Postmaster 
General, was, somewhat curiously, in charge of it there. There is no 
need here to give a detailed outline of this bill, since it was 
101 
"substantially the same as that introduced in 1887." One important 
98. The following bodies presented petitions, according to the Q.P.D.s 
for 1891, to the Legislative Assembly on this issue in 1891: 
Meeting of Ministers of Brisbane, Women of Warwick (229), Women of 
Stanthorpe (155), W.C.T.U. Gympie (1,037), W.C.T.U. Maryborough 
(269), W.C.T.U. Goodna (326), Residents of South Brisbane and 
Bulimba (2,436), W.C.T.U. Toowoomba, Women of Laidley (179), W.C.T.U, 
Albion, W.C.T.U. Ithaca (2,031), W.CT,U, Rockhampton, W,C.T.U. 
Charters Towers, Women of Townsville (193), Baptist Association of 
Queensland, Presbytery of Brisbane, and Congregation Union of 
Queensland. 
99. According to a leteer to Hamilton, M.L.A., by an un-named 
"Minister of an established Church", which was read to the 
Legislative Assembly - Q.P.D. (1891), Vol.LXV, p.869. 
100. In July, 1891. 
101. Q.P.D. (1891), Vol.LXIII, p.16. 
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matter not previously mentioned, however, was that provision was made for 
detention in an industrial reformatory for a period of from five to two 
years, with or without a whipping, for offenders under 17 years convicted 
of unlawful carnal knowledge, instead of sending them to prison. Once 
again, corporal punishment for sexual offences was seen as being "almost 
102 the only deterrent;...at all events a very great deterrent", but 
unnamed "criminal lawyers" were this time offered as the authority for 
this proposition instead of Lilley CJ. who had lost most of his 
popularity with, and so any great influence over, the majority of 
politicians by this time. 
At the conclusion of Wilson's introductory Second Reading Speech the 
bill was not further dealt with or mentioned in the Legislative Council 
for some three weeks. The House, however, had not been idle during this 
period, as two caucus meetings were held in private to discuss various 
suggested amendments to the bill. "This was done in private so that 
members could speak on the subject matter without filling Hansard with 
104 
such a debate." When the bill did again come before the Council, 
Brookes' motion that it be referred to a Select Committee for 
consideration was accepted without division. Brookes' arguments in 
favour of this step were to be indicative of those used in subsequent 
102. Ibid. 
103. He later resigned as Chief Justice, allegedly because of his 
failing health, but he recovered sufficiently to contest the 
following general elections in 1894. This action was apparently 
caused by his belief that, after the union of the Griffith and 
Mcllwraith groups in Parliament, there was no longer any 
effective "liberal" faction in the Legislative Assembly. 
104. Per Brookes, Q.P.D. (1891), Vol.LXIII, p.59. 
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debates by those opposing the iicrease in the age of consent to 16 
years, as was the upper class biased tone of his speech. 
"It was all very well to legislate for the protection of women and 
girls, but the bill seemed to leave out the protection which should 
be offered to men and boys...I think under this bill respectable 
people will run very great risks of being branded as felons. We 
are all agreed that women and girls ought to be protected; but 
perhaps hon. gentlemen would be astonished if they knew some of the 
facts brought to light as to how women and girls entrap and waylay 
men."105 
Brookes proposed that the Select Committee be comprised of six 
members of the Legislative Council (viz. Wilson (as chairman), Thynne, 
W. Forrest, P. MacPherson, Dr. Taylor, and himself). Of these, only 
Taylor (and possibly Wilson since he introduced the bill into the House) 
was a known supporter of the increase in the age of consent being raised 
from 12 to 16 years. The Government, according to Wilson, had no 
opposition to the formation of such a committee to consider the bill. 
1 r\f\ 
But, so that the "Government's position should not be misunderstood", 
Solicitor-General Byrnes thought it advisable to publicly declare: 
"We (i.e. the Government) are prepared to go on with the bill... 
This is not a trick on the part of the Government to get the bill 
shelved by having it relegated to a Select Committee."10' 
This committee heard in camera evidence from "police magistrates, 
heads of religious denominations, secretaries of friendly societies, 
108 
and a great many doctors of medicine", and sent out circulars to 
unspecified householders asking in general terms for their opinions on 
105. Ibid. 
106. Ibid., p.60. 
107. Ibid. 
108. Per Wilson, Q.P.D. (1891), Vol.LXIII, p.181, 
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the proposed changes to the laws relating to the age of consent and the 
keeping of brothels. Unfortunately, the evidence and answers received 
by the committee were not made public and only the results of the 
committee's consideration are available. Apart from certain several 
109 
minor amendments of a technical nature, the major recommendations of 
the committee were: (1) the age of consent should be raised to 14 years 
only instead of 16 as proposed by the bill, with intercourse with a 
girl under 12 years, instead of 14 as proposed, being a crime punishable 
with imprisonment for life; (2) the punishment that could be given to 
offenders against girls between 12 and 14 years who were under 17 years 
of age should be detention in a reformatory for from three years to one 
month; (3) the section dealing with homosexual acts in private or public 
be omitted; (4) the sections dealing with brothels be omitted; and 
(5) provision be made for punishing certain acts of incest (women being 
liable to punishment only when aged 18 years or over). Not only, as 
has been mentioned, is it not known on what evidence these 
recommendations were made, but, apart from Thynne (a solicitor, who 
seldom attended the committee meetings anyway) the members of the 
committee were not especially noted for their knowledge of legal 
matters. Evidence of this is seen in the facts that at one stage the 
word "unlawful" was removed from the phrase "unlawful carnal knowledge", 
only to be restored at the following meeting, and that the incest 
109. E.g. the extension from one to two months for the time after the 
commission of the offence in which a charge of unlawful carnal 
knowledge could be made out. 
110. The word "unlawful" in this context merely means non-marital. 
If this word were removed, however, the section would probably 
have made husbands of wives under 14 years of age liable to a 
prison term of up to two years. 
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clause, as initially presented by Wilson on behalf of the absent Thynne, 
did not extend to sibling relationships. 
Indeed, the reason for the inclusion of these incest provisions is 
somewhat obscure, for incest was not at that time a statutory offence in 
England, although it had at one time been subject to the jurisdiction 
of the old ecclesiastical court. It would seem that these sections were 
the brain-child of Thynne, aided by MacPherson's amendment regarding 
siblings, and that nobody else seemed to have any particular interest in 
the matter. The Courier considered that "the committee (had) done well 
in making special provisions for the punishment of incest, which 
112 hitherto (had) been strangely omitted from (the) law" while the 
Legislative Assembly appeared content with Griffith's vague justification 
that "the criminal records of the colony prove(d) the absolute necessity 
of some such provisions, (for) cases (had) come under (his) own notice... 
113 114 
when (he) was Attorney-General, showing (this) necessity". It is 
somewhat strange, too, that while the age of consent in cases of unlawful 
carnal knowledge was fixed at 14 years, the age of culpability for a 
female in cases of incest was as high as 18 years. Probably the age was 
made high so that girls might be encouraged to come forward and report 
instances of incest without thereby rendering themselves liable to 
pimishment, even though they were above the age of consent themselves. 
111. It did not become so until 1908. 
112. Courier, 26/9/1891. 
113. This had been from 1874 to 1878, but apparently this "absolute 
necessity" had not been noticed until 1891. 
114. Q.P.D. (1891), Vol.LXV, p.1734, 
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The punishment to be given for incest was also biased in favour of 
females with offences by males carrying a sentence of from life to three 
years' imprisonment, regardless of the age of the offender, while the 
punishment for females was to be penal servitude for any term not 
exceeding five years. Curiously enough, incest by males was not, 
however, to carry a discretionary whipping provision. 
There was no comment at all in Parliament or in the press about the 
omission of the homosexual clause, and only moderate disappointment came 
from the Courier over the failure to alter the law regarding brothels, 
for it was the age of consent issue which was considered by reformers to 
be of major importance. On this matter the general attitude of the 
Brisbane press was one of bitter disappointment at the committee's 
proposals. 
"Very great regret will be felt in the community over the 
amendments proposed by the Select Committee", the Courier*s 
editorial of the morning following the report's being presented to 
Parliament ran. "No one who looks back on the treatment received 
by similar bills in previous years expected that that now before 
the Council would escape without curtailment. But we did not 
expect that the bill would come back from the Select Committee with 
recommendations which already yield up more than half the battle to 
the opponents of reform. The Committee began by cutting out that 
part of the bill relating to the suppressing of brothels...It is 
pitiful that our legislators should baulk the indignant cry for 
reform...Still one would almost be content to let this aspect of the 
question rest if fair redress had been provided for the tremendous 
injustice to womanhood and to society at large inflicted by the 
present law. Unfortunately on this head the Committee's 
recommendation also fell below the promise of the bill...Puberty is 
of the mind as well as of the body, and it is the province of 
protective legislation to see that it is not unwholesomely 
stimulated...The best that can be said...is that the results of even 
this small advance may in the future lead up to further reform.115"116 
115. It did, but not until 1913. 
116. Courier, 26/9/1891. 
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Once again very little by way of debate on the bill took place in 
the Legislative Council when it finally went into the Committee stage, 
for "two private meetings had been held at which a majority had decided 
to support the recommendations of the Select Committee. These were held 
to avoid a debate...(on) matters on which they could arrive at a 
conclusion privately, instead of loading Hansard with discussions 
117 
considered loathsome." It is accordingly somewhat difficult to gauge 
the measure of opposition to the decision not to raise the age of consent 
past 14 years, for it must have been obvious, after the private decisions 
had been reached, that the amendment would be carried in the House. 
118 
Five Councillors, however, did vote against the adoption of 14 as the 
age of consent, and, of these, two (Brentnall and Palmer) spoke out in 
the House against the reduction. 
Brentnall's chief complaint was with the fact that the evidence on 
which the Select Committee apparently acted in reaching its decision was 
not made available to other members of the Legislative Council. In view 
of strong public opinion in favour of the higher age, he was not prepared 
to accept the reduction to 14 years as the age of consent. He believed 
that arguments, such as Dr. Taylor's, which were based on early maturity 
in a warm climate such as Queensland's, "put the question on too low a 
ground, (for) there might be physical maturity with the most imperfect 
opinion of moral responsibilities, and the most perfect ignorance of 
what disastrous results were likely to follow from an improper connection 
117. Per MacPherson, Q.P.D. (1891), Vol.LXIII, p.184. 
118. Palmer, Brentnall, Holberton, Raff, and Macnash. 
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which might take place". Palmer was of a similar opinion, declaring 
120 that "it was most unfair (to girls) to reduce the age", and 
wondering "at the Government reducing the age and not sticking to their 
K-11.. 121 own bill". 
Support for the amendment came chiefly from Brookes, although 
Dr. Marks, W. Forrest, MacPherson, Wilson, and Power also spoke in its 
favour, with Power claiming to be in favour of leaving the age at 16 
years if some way of protecting boys could be found, and Forrest alleging 
that "the evil arose from the system of mixed schools and the godless 
system of education, (and that) if they wanted to get at the foundations 
122 
of the evil they must start at first causes". It was Brookes, 
however, who took on the task of dismissing the many petitions from 
women's organizations as "the result of feeling which was warmer than 
123 
was consistent with sound judgement", and of supporting the Select 
Committee's proposal as "the result of considerable thought and 
124 deliberation". His claim that the evidence heard by the Select 
Committee had strengthened the opinions of its members, however, gave 
evidence, if such was really needed, that the Committee had been, on 
the whole, biased against the original provisions of the bill before any 
119. Q.P.D. (1891), Vol .LXII I , p .182, 
120. Ibid. , p . 1 8 3 . 
121. Ibid. 
122. Ibid., p . 1 8 4 . 
123. Ibid. , p . 1 8 2 . 
124. Ibid. 
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evidence had been taken. He claimed further that "the crime (was) not 
125 
committed (in general) by men but by youths", and again spoke of how 
young men could have been made to suffer under the bill as it originally 
stood. If anything, his language was even more class-biased than it had 
been on the former occasion when he had advanced this argument in the 
Council, 
"Under the original bill the sons of respectable parents might 
be branded as felons and ruined for life, and what for? It was 
thought that the temptation to girls would be from boys but he 
knew that the fact was just the reverse,,,The town was full of 
girls full of evil, and from their positions as nurse-girls and 
domestics (they) had peculiar facilities for inveigling the sons 
of respectable people, and they made use of these facilities."126 
The amendment was finally carried by a 14-5 vote and none of the 
other amendments brought about any debate at all. On the decision to 
omit the provisions dealing with brothels, the provisions about which 
Griffith had spoken so favourably in 1889, the only comment made was by 
Wilson, who told the House that "the evidence given by police 
magistrates and others was very much in favour of the clauses being 
omitted because they could so easily be evaded that they would be a 
127 
mockery and would remain a dead letter". 
After the passing of these amendments by the Legislative Council 
a storm of protest broke loose in Brisbane. Two petitions, one from the 
Salvation Army containing some 4,500 signatures and one from the 
125. Ibid. If this opinion was based on "evidence" given before the 
Select Committee it was obviously at variance with Rutledge's 
opinion on this matter as expressed later when the bill reached 
the Legislative Assembly. 
126. Q.P.D. (1891), Vol.LXIII, p.182. 
127. Ibid., p.184. 
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W.C.T.U. signed by over 9,000 people, mainly women, were presented to 
128 
the Government, while petitions from the Baptist, Presbyterian and 
Congregational Churches (previously mentioned) were presented to 
Parliament, and a personal communication to Premier Griffith was sent by 
the "Girls Protection Society". The Courier and the Observer continued 
to call for strong efforts from reformers to try to persuade the 
Legislative Assembly to reject the amendments, while several letters 
appeared in these and other newspapers expressing dissatisfaction at the 
Council's alterations to the bill. One extremely well argued letter to 
the Courier pointed to the fallacy in the argument that the age of 
consent could only be increased to 16 years at the expense of boys: 
"For such cases (involving boys) allow the age of consent to be 
12 or 14, even lessen the punishment if you will. Protect the 
boy by all means from any girl, if such there be, his equal in 
years, his senior in vice. But for one boy who needs such 
protection there are scores of helpless girl children exposed to 
the brutality of men who have left far behind boyhood, with its 
risks and susceptibilities. For the sake of the boy...why should 
the far commoner offender, the hardened scoundrel, be dealt with 
so tenderly?"129 
This writer, seemingly a woman, also attacked the fact that few, if any, 
women were called to give evidence before the Select Committee; not even 
a certain, unnamed, woman doctor practising in Brisbane at that time. 
The reasoning and advice of "Virginia's" regarding "differential 
legislation" for young and old offenders was expressly adopted by the 
Courier in its editorial some six days later, when it declared that "it 
would give all the protection (young men) could require while averting 
128. Courier, 30/9/1891. 
129. From a letter signed "Virginia" which appeared in the Courier, 
9/10/1891. 
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the disgrace of exposing one sex to a cruel moral wrong for the sake of 
130 
saving the skin of the other". It went on to attack Brookes' 
dismissal of the widespread opinion of the women of the colony on the 
issue and declared that "to ignore the almost universal consensus of 
opinion among women on the subject (was) to furnish an irresistible 
argioment for female suffrage, (for) everyone (knew) what influence that 
131 
concession would have upon legislation of (that) kind". 
When the bill at last arrived before the Legislative Assembly in 
mid-October, Griffith, whether sincerely or from fear of losing 
popularity if he said otherwise it is difficult to know, spoke 
favourably of the many petitions and expressed his own "feeling that 
132 there (was) considerable weight in the argument used by" the 
petitioning women. Indeed, he went as far as to say: 
"The ages of consent (for the two offences of unlawful carnal 
knowledge) under our present law are generally considered too low. 
The bill proposed to make them 12 and 14 years. Personally, I 
should have preferred that they were higher; but I would counsel 
the advocates of reform in this direction to accept the very 
important reforms proposed in the bill, and not fail, by asking 
too much, to obtain any measure of reform."133 
He made no mention at all of the absence from the bill of the 
provisions dealing with the keeping of brothels, however, and the matter 
was not raised at all in the Legislative Assembly. Mention has already 
been made of his treatment of the incest clauses. 
130. Courier, 15 /10 /1891 . 
131. Ibid. 
132. Q.P.D. (1891), Vol.LXV, p.1734 
133. Ibid. 
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134 After a lengthy debate (during which Griffith and Agnew both 
maintained that they refrained from accepting MacFarlane's amendment 
rejecting the Council's amendments relating to the age of consent from 
a fear that such action would lead to a shelving of the bill when it was 
returned to that House), it was decided by 24 votes to 19 to accept the 
135 bill as sent to the Assembly from the Council. The strongest 
opposition to the Council's amendment came from MacFarlane, who lamented 
that there was not time for the Assembly to appoint its own select 
committee, for "he was very sure that if circulars were sent out by 
(that) House to the people who were most concerned they would get very 
different replies from those received by the Legislative Council, which 
simply sent them to medical men and parents of the upper class. The 
people he should (like to have seen) them sent to were the fathers and 
mothers connected with the working class, (for) it was (their) children 
who wanted protection, not the families of the upper class, (whose) 
1 ^ 6 
surroundings were a powerful protection to their daughters." He was 
supported in his stand by Barlow who "had seen the great temptations 
that were placed in the way of young girls who had to go to work when 
137 they were 12 years old". Salkeld pointed to the inconsistency in not 
allowing a female to dispose of her property until she had reached the 
134. And, according to the Courier, one other Government member -
Courier, 5/11/1891. 
135. The 19 were Black, Powers, Unnach, Tozer, Pattison, Drake, Archer, 
Salkeld, McMaster, MacFarlane, Barlow, Gannon, Morry, Hoolan, 
Foxton, Isambert, Murray, and Mellor, with Rutledge and Morehead 
pairing with two absent supporters of the Council's amendment. 
136. Q.P.D. (1891), Vol.LXV, p.1868. 
137. Ibid. , p.1870. 
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age of 21, while, "in what was of far more importance to a woman than 
property, (it) was only proposed to protect her up to the age of 14 
1 38 
years". A speech which, coming as it did from a man of such political 
and legal experience, must have done much for, and have been welcomed by, 
those seeking an increase from 12 to 16 years in the age of consent was 
that delivered by Rutledge. The former Attorney-General declared in no 
uncertain terms that, "from his experience in criminal prosecutions, he 
had found that the majority of offenders against young girls were not 
boys of tender age, (and that) he had not heard any arguments which 
convinced him that the women who had presented petitions signed by such 
large numbers were wrong in the estimate that they had f o r m e d . " 
After the bill had finally passed through Parliament, the Courier 
conceded that "at last an alteration (had) been made in the right 
direction in the criminal law of Queensland, (and that) while the country 
generally would have preferred the unmodified bill, it was satisfactory 
to learn that we were at least assured of an improvement in the present 
141 law". It would appear that the advocates of reform were sufficiently 
satisfied with the alteration, as there were no further attempts to have 
the age of consent raised in following years until 1909. Even while the 
Criminal Code Bill was being prepared, no attempts at re-airing the issue 
138. Ibid. 
139. I.e. that the age should be 16 years. 
140. Q.P.D. (1891), Vol.LXV, p.1872. Of course, the support of both 
Rutledge and Morehead may have been due to some extent to the 
fact that on their former leaders, Griffith and Mcllwraith, 
joining forces, they had lost their Cabinet positions. 
141. Courier, 5/11/1891. 
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were made. 
It is interesting to speculate at the possible reasons for the 
Griffith Government's firstly initiating the bill in the Upper House, 
then allowing it to go before a Select Committee comprised chiefly of 
opponents of the major features of the bill, and finally accepting the 
amendments, in the case of brothels quite drastic ones, made to the bill 
by the Legislative Council, on the recommendation of the Select 
Committee. Undoubtedly there was much opposition to the age of consent 
and brothel-keeping provisions of the bill in the Legislative Council, 
and it may well be that Griffith knew that the chances of securing the 
passage of the bill in its original shape through that House were slight. 
But, because of the widespread public support for these two matters, 
especially the age of consent question, it was undoubtedly unwise to 
delay legislation on the matter further. If, however, the Government 
had brought the bill on in the Legislative Assembly, where its passage 
would have been almost certainly assured, it would then have been 
somewhat at a disadvantage in dealing with the Upper House, if that body, 
as seemed fairly likely, rejected the bill as it stood. To have 
submitted to the bill's being amended by the Legislative Council after 
being accepted by the Assembly would have been to lay the Government 
open to a charge of being dictated to by the non-representative Chamber, 
while to have rejected the Council's amendments would have been to risk 
losing the bill in the Upper House. By bringing the bill on in the 
Legislative Council, the Government was able to say, as Griffith indeed 
did, that it would rather that the age had been left at 16 years but that 
it was better to accept 14 years as the age of consent rather than risk a 
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shelving of the bill by the Council if it was returned to it. This 
method would obviously be much more face-saving than that of having to 
accept Council amendments to a bill originally introduced in the 
Assembly. Other factors which must be remembered, however, were that 
the Government was now comprised of both Griffith and Mcllwraith 
supporters, and there is no evidence that Mcllwraith ever favoured the 
introduction of the bill. Further, Griffith, when drawing up the Draft 
Criminal Code Bill in 1897, made no attempt to alter the law regarding 
the age of consent, although, as shall be seen later, he did so with 
regard to the clauses dealing with brothels and homosexual acts which 
had been omitted from the 1891 bill by the Legislative Council. It may 
be, then, that Griffith himself was never a really strong proponent of 
the bill as it had originally stood on the age of consent issue. 
The Criminal Code Act of 1899 
Following his appointment as Chief Justice of the Colony in 1893, 
Griffith was requested by the Premier, Mcllwraith, to draft a 
comprehensive Criminal Code for Queensland. By 1896 a digest of the 
existing criminal law in force in the Colony was completed and by 
October, 1897, the draft was finished. It was put for consideration 
before a Royal Commission comprising all the Supreme Court Judges 
(except Cooper J. who was out of the Colony at the time), the District 
Court Judges, the Crown Prosecutors, and the Crown Solicitor. Finally, 
in September, 1899, it came before Parliament. 
As has already been mentioned, rape, under the Criminal Code, 
ceased to carry the death penalty, but there was little else in the way 
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of alteration to the laws relating to sexual offences. Provision was 
made for dealing with brothel-keepers, although the sections were worded 
somewhat differently from those proposed in the Criminal Law Amendment 
Bill of 1891, and homosexual acts in private or public by males were 
made offences. No provision was made for a whipping to form part of the 
punishment, however, as had been the case in the 1891 bill, and the 
section was almost the same as that appearing in the English Act passed 
in 1885. There was no objection this time to the measure becoming law 
in Queensland, possibly because the great length of the bill, which 
contained over 700 sections, precluded much of it from closescrutiny. 
The most remarkable feature surrounding the section's reappearance in 
the Code was Griffith's marginal note which read: "This section seems 
to have been accidently omitted from the Criminal Law Amendment Act of 
1891." It seems difficult to believe that in just seven years Griffith 
had forgotten that it had been expressly deleted by the Legislative 
Council's Select Committee, Finally, there were certain other minor 
alterations to various laws relating to sexual offences. These included 
142 defining rape in terms of an absence of consent, reducing the maximum 
penalty for sodomy to 14 years, reducing that for incest by a female to 
three years, and making it possible to administer only one flogging for 
the unlawful carnal knowledge of a girl under 10 years of age. 
In the Committee stages of the bill in the Legislative Assembly, 
the Labour Party made strenuous efforts to have corporal punishment 
143 
removed completely from the Criminal Code, but, although prepared to 
142. All minimum punishment provisions were removed from the Criminal 
Code. 
143. As did Morehead, M.L.C, in the Upper House, although he moved no 
amendment in this direction. 
67. 
144 
abolish it for many offences, the Government was determined to keep 
it for "cases of garroting and offences against young children". 
The general feeling of the House was that "for men degraded enough to 
commit such outrages against women and children ordinary punishment had 
146 
no terror". Even two members of the Labour Party agreed that whipping 
147 
was necessary for such crimes. The debate on Lesina's amendment to 
abolish corporal punishment was finally lost by 32 votes to 15 after 
being debated by the Legislative Assembly from 3.15 a.m. to 12.50 p.m. 
(but this included a 90-minute break for breakfast), The defeat of this 
amendment, along with the similar and speedier fate of Lesina's attempt 
to have capital punishment abolished, indicates that there was still a 
desire for brutal punishment in Queensland at the end of the nineteenth 
148 
century. In fact, two members even ventured to suggest that rapists 
should be castrated, Marks, however, clearly showed that his desire 
was not so much to protect society from the particular offenders as to 
inflict severe punishment, for his suggestion was that the rapist 
149 
"should be either flogged periodically or mutilated". 
Before the Criminal Code actually came into force, a Criminal 
Code Amendment Bill was introduced into Parliament in 1900, the only 
144. Such as arson, child stealing, and robbery with violence. 
145. Per Rutledge, the Attorney-General, Q.P.D. (1899), Vol.LXXXII, 
p.202. 
146. Per O'Connell, the Secretary for Public Lands, Q.P.D. (1899), 
Vol.LXXXII, p.201. 
147. Higgs and MacDonald, Ms.L.A. 
148. Kidston, M.L.A., a member of the Labour Party, and Marks, M.L.C, 
149. Q.P.D. (1899), Vol.LXXXII, p.820. 
150. I.e. on 1/1/1901. 
68. 
relevance of which for the purposes of this thesis was that the section 
in the Code defining rape was amended to apply to "any woman or girl". 
It was thought that the original phrase "any woman" could possibly be 
interpreted as making the section inoperative in cases of rape 
committed against young girls. 
Summary of the General Attitude of the Queensland Community towards 
Sexual Offences at the end of the Nineteenth Century. 
The Acts passed during the concluding decade of the nineteenth 
century, and particularly the Criminal Law Amendment Act of 1891, gave 
evidence of the fact that, despite a reduction in the severity of 
punishment generally, sexual offences were still looked on with 
tremendous abhorrence by the Queensland community. This Victorian moral 
indignation at any uncommon or "unacceptable" sexual practices was the 
prime cause of the introduction into British Law in 1885 of many 
hitherto unrecognized sexual "offences". Most of these were subsequently 
adopted into the law of Queensland, as has already been described. 
This moral indignation, however, was not the only motivating force 
for the extension of the scope of the criminal law to sexual, but non-
violent, acts. The demand for an increase in the age of consent was 
chiefly the outcome of a growing humanitarian belief that young girls 
should be protected by the law from the dangers of seduction; while the 
law concerning indecently dealing with young boys was based on a similar 
desire to protect the young from corruption. 
This growing humanitarianism was also largely responsible for the 
removal of rape, along with armed robbery with violence, from the list 
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of capital offences and for the reduction in the severity of the 
floggings that the courts could order to be given to sexual offenders 
against young girls. The decreased frequency of such floggings, 
together with the growing opposition generally to the retention of 
corporal punishment, gave further evidence of the strength of the 
humanitarian movement present in Queensland by the end of the nineteenth 
century. This movement found parliamentary expression through the 
agency of the more idealistic members of the Parliamentary Labor Party 
(P.L.P.), 
Desire for revenge, then, had greatly declined as the rationale 
of punishment by this time and, in general, only utilitarian-based 
arguments on the deterrent aspects of such forms of mutilation as 
capital and corporal punishments remained as a barrier to the 
humanitarian desire for the rehabilitation rather than the punishment 
of criminals. As has been seen, the utilitarian, but non-factually 
based, argument in favour of capital punishment as a deterrent was 
abandoned by Parliament in the case of rape in 1899, but the alleged 
deterrent effect of corporal punishment on potential sexual offenders 
was still blindly adhered to in Queensland at the turn of the century. 
151. It is not so much being argued that this deterrent argument could 
not have been factually supported, but rather that no such attempt 
was undertaken by its supporters. 
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CHAPTER 3 
QUEENSLAND IN THE TWENTIETH CENTURY 
The Age of Consent 
It will be remembered that after the passing of the Criminal Law 
Amendment Act in 1891 the Courier had counselled the social reformers 
seeking to have the age of consent raised to 16 years to keep pressing 
succeeding Governments for their desired aim. Although there was no 
evidence of any such pressure being applied at the time the Criminal 
Code Act was passed in 1899, the reformers apparently had not given up 
completely their self-appointed task, for a deputation from the 
Queensland Women's Electoral League (Q.W.E.L.) waited on Premier Philp 
early in the century asking for an increase in the age of consent. 
No action was taken on the issue by the Philp Government, however, but, 
in 1909, Philp introduced a similar deputation to the Premier, Kidston, 
who promised to put "the matter before his colleagues in the Cabinet" 
and, if they approved of the reform, "to amend the law in the direction 
2 
desired". This deputation, numbering about 50 people, contained 
members of the Q.W.E.L., the Y.W.C.A., and the W.C.T.U., and 
represented such various parts of the State as Brisbane, Ipswich, Roma, 
1. The exact date of this deputation has not proved ascertainable, but 
reference can be found to the occasion in a speech by the Secretary 
for Public Instruction (Blair) during the Committee stage of the 
1913 Criminal Code Amendment Bill - Q.P.D. (1913), Vol.CXVI, 
p.2297, 
2. Courier, 3/8/1909. 
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Gympie, Childers, and Townsville. But their demands, despite Kidston's 
apparent support, remained unanswered. 
As had happened in the late 1880s when the women failed to obtain 
legislative action, their requests became more extreme. The age now 
wanted was 17 years, not 16 as formerly, and hand-bills and rumours 
began to circulate in Brisbane in mid-1913 telling of alleged kidnappings 
in the city of young women and girls for the "white slave traffic". 
After a great deal of alarm had been aroused and considerable fear 
instilled into many women and children, the Police began an investigation 
into the matter. The rumours proved to be without foundation and it was 
declared that the hand-bills proclaiming the existence of the 
3 
"kidnapping ring" had "needlessly terrified many children". Neverthe-
less, the year 1913 did see the introduction of a bill designed to 
increase the age of consent from 14 to 17 years. (The age for the more 
serious, life imprisonment-carrying offence, was left at 12 years.) 
It would seem that no encouragement for this alteration to the law had 
come from the Judiciary, even though the bill dealt with the more 
technical matter of extending the time after the commission of the 
offence in which a charge had to be made from two to six months. Little 
support either would seem to have come from the clergy or the Courier on 
this occasion, so it may be that the influence of these women's 
organizations had increased considerably since the time of their 
4 
earlier attempts at securing this reform. At all events, they appeared 
to be the sole, yet successful, advocates of this reform measure. 
3. Courier, 30/10/1913. 
4. Women, of course, had the vote in Queensland by 1913 
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The reasons given in Parliament by the Government for the 
introduction of the bill were fairly insubstantial. The first, that 
such had been promised to the women's deputation, lacked significance 
since the arguments advanced by this deputation were not mentioned, 
while the second, that 16 was the age in the United Kingdom, New 
Zealand and all the other Australian States except South Australia, 
did not explain why it was considered necessary to fix the age at 17 
years in Queensland. The final reason advanced was the high 
illegitimate birth rate among girls under 18 years of age in Brisbane. 
Even here, however, the argument failed, since the data advanced to show 
this factor did not indicate an increase in the proportion of 
illegitimate births to women under 18 out of the total number of 
illegitimate births to women under 18 for every 100,000 persons in the 
State during the 1906-12 period. Table 2 (below) gives the raw data 
presented to Parliament, but Table 3 gives a more meaningful analysis 
of the position (an analysis, however, that was not presented to 
Parliament). 
Table 2^ 
Illegitimate Births in Brisbane, 1906-12 - Frequencies 








TOTAL 2,319 88 116 
5. Where it was 17 years. 
6. From 46.72 per 100,000 of the population in 1906 to 56.57 in 1912. 
See Table 3, p. 73. 
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Even granted this increase in the illegitimate birth rate by mothers 
under 18 years of age in Brisbane, it is questionable what the exact 
relevance of that factor to the bill was, for: 
(a) the data was restricted to Brisbane; 
(b) not all unmarried mothers under 18 would have conceived before 
turning 17 years of age; 
(c) many, probably most, acts of intercourse, especially with young 
girls, do not lead to conception; and 
(d) no reason was advanced for selecting 18 years as the age below 
Q 
which the number of illegitimate births should be given. 
Even had these statistics, then, shown a large increase in the number of 
8. I.e. since there had been a great increase in Brisbane of 
illegitimate births to mothers over 18 years of age, these figures 
would have been of equal if not more "authority" for arguing that 
the age of consent should be higher than 17 years. Perhaps at an 
age when women tend to become less fertile. 
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illegitimate births in Brisbane by mothers under 18 years of age, this 
would have given no means of ascertaining the rate of unlawful carnal 
knowledge of such aged girls being had throughout the State, nor of why 
such acts should be made illegal. No doubt quite strong reasons could 
have been advanced, but they were not; not by the Government members 
anyway. 
One other feature of the passage of the bill through the 
Legislative Assembly was the division it caused in the ranks of the 
Labor Party. The bill was not treated as a party or Government measure, 
a free vote being allowed on it; but, nevertheless, that such a wide 
division of opinion on a social issue should have existed within the 
Labor Party's ranks at a time when that party had re-asserted its stand 
9 
for socialism, and was firmly resolved on such other quasi-legal, social 
and moral issues as corporal and capital punishment, seems somewhat 
unexpected. The group opposing the bill was led by Ryan and Theodore 
and amounted to 12 in all, including the young socialist, Fihelly. 
However, numbered among the supporters of the bill were such men as 
Adamson, Barber, and Gilles. In the Legislative Council, Hinchcliffe 
and the other Labor followers also supported the bill as it had been 
prepared and presented by the Government. 
As has been previously done when dealing with the passage of bills 
relating to the law regarding sexual offences, a brief summary of the 
9, This had taken place at the Labor-in-Politics Convention in 1905 -
Barber, B,A, thesis, op.cit., p. 115. 
10. The Abolition of Capital Punishment became part of Labor's 
programme of Social Reform at the Labor-in-Politics Convention in 
1910. Ibid., p.122. 
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arguments and opinions presented by various members will now be given, 
in order that a glimpse may be had of the types of opinions held in 
Queensland at the time towards such matters. Once again, the opinions 
and arguments advanced were not supported by factual material, but 
appeared to rest almost entirely on the prejudices or moral values of 
their proponents. 
Although both Ryan and Theodore spoke against the bill at its 
Second Reading, it was allowed to pass through this stage into the 
Committee without division. In the Committee stage, however, Theodore 
moved that the age of consent by altered from 17 years as proposed in 
the bill to 16 years, in conformity with the other States (except South 
Australia) and New Zealand. He was also of the opinion that provision 
should be made for a distinction in the punishment to be given to old 
and young offenders, feeling that "two years and possibly a flogging 
12 (was) too severe when the boy and girl were about the same age". It 
13 
was suggested by other members that "any court dealing with (such) 
offences would take into consideration all the arguments (concerning 
14 15 
young offenders) adduced by Theodore", but Theodore disagreed with 
leaving the matter to the court, believing that "legislation should 
guide the courts". 
11. As shall be seen later, the existing law already made such a 
distinction for all offences. 
12. Q.P.D. (1913), Vol.CXVI, p.2295, 
13. E.g. Gilles, Labor M.L.A. for Eacham. Ibid., p.2296. 
14. E.g. that the girl might be the real seducer. 
15. Gilles, Q.P.D. (1913), Vol.CXVI, p.2295. 
16. Ibid. 
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The amendment to set the age at 16 instead of 17 years was 
supported in the debate by Morgan (Murilla), who thought that the age 
of consent should be kept uniform throughout the Australian States to 
1 7 
avoid breaches of the law "through ignorance or confusion", while 
Lennon and Coyne felt that "the Premier had shown unreasonable readiness 
1 8 in agreeing to the deputation's suggestion". Arguments in support of 
the original terms of the bill tended to be somewhat vague, and Adamson 
(Labor) was one of the few to suggest ways of reducing the causes of 
immorality in addition to punishing detected acts of it. While 
supporting the view that the age should be 17 years, he recommended that: 
(1) corporal punishment should be removed as a possible form of 
punishment for unlawful carnal knowledge; 
(2) if the girl were the seducer, both parties should be punished; 
(3) better sex education should be given to school children; 
(4) young girls should be given higher pay and taught a trade "in 
19 
order to lower the temptation of sex"; and 
(5) the State should provide assistance for unmarried mothers and 
their illegitimate children. 
The amendment was lost by 42 votes to 12, Ryan then moved to have 
the time in which a charge had to be made after the commission of the 
offence left at two months, instead of increasing it to six months. His 
argument was that, with the longer period, a girl could discover she was 
pregnant and attempt to "blackmail" the man into marrying her. This 
17, Ibid., p.2297. 
18, Per Lennon, ibid., p,2298 
19, Ibid., p.2296. 
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time the Labor Party closed its ranks and this particular clause of 
the bill passed on a 31-24 division. Ryan's parting remark as the bill 
passed through the Legislative Assembly was a hope that it would be 
amended in the Legislative Council. 
In the Upper Chamber, Dr. Taylor moved that the bill should be 
submitted to a Royal Commission before being further dealt with by 
Parliament, but could muster only four supporters for his motion. It 
was only on the question of punishment that any general dissatisfaction 
was felt at the Second Reading stage, with Jensen and P.J. Leahy 
thinking that the corporal punishment provisions should be deleted, and 
Gibson expressing sorrow that the lash could not be used more often. 
"After one or two mistakes were made by a young or old man", he 
21 declared, "I would have them castrated." 
At the defeat of Dr. Taylor's amendment and the passing of the 
Second Reading, the bill at once went into the Committee stages, a fact 
which may well indicate a determination on the part of the Government to 
have the bill quickly dispensed with, unlike its 1887 and 1889 ancestors. 
Neilson, a solicitor of some two years' standing, immediately moved a 
reduction in the age to 16 years, but only secured the vote of Carter in 
addition to the same people who had earlier supported Dr, Taylor's 
22 
measure, Neilson then moved to have the following paragraph inserted 
in the clause of the bill dealing with the offence of unlawful carnal 
20. Davey, Neilsen, Stevens, and Marks (Ms,L.C,), 
21. Q.P.D. (1913), Vol.CXVI, p.2736, 
22. But, since Dr. Taylor had left the House, this number remained at 
five as before. 
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knowledge of a girl under 17 years: 
"Any girl of the age of 14 years and upwards who has or attempts 
to have carnal knowledge of any male person under the age of 17 
is guilty of a misdemeanour and is liable to imprisonment with 
hard labour for two years."23 
Despite the dubious use of the term "carnal knowledge" in the 
proposed amendment, it hardly deserved the offhand manner with which it 
was brushed aside by the Attorney-General (T. 0'Sullivan), who claimed 
24 that "there was no such law in the civilized world". Only Stevens 
spoke in support of the proposal and it was defeated on the voices. 
The bill as presented by the Government was duly passed and became law 
late in 1913. Seventeen is still the legal age of consent in Queensland. 
The Punishment of Children 
Before moving on to deal with the next amendment to the Queensland 
Criminal Code, it will be advisable to consider briefly the legislative 
alterations which were made with regard to the punishment of child 
offenders generally. The first bill of interest here is the State 
Children Bill of 1911, which made provision for the hearing before a 
special children's court of non-indictable offences committed by children 
under 17 years of age. After strong opposition to the flogging of child 
offenders had been voiced at the bill's Second Reading by several Labor 
members, including Ryan, the Government announced, during the Committee 
A3. Q.P.D. (1913), Vol.CXVI, p,2740, 
24. But the present law in Belgium, Norway, Sweden, and Denmark allows 
in various cases for the punishment of female seducers of young 
boys - English Studies in Criminal Science, Vol.IX "Sexual 
Offences", Macmillan ^ Co. Ltd., London, 1957 - Part six. Chapters 
XIX, XX, XXI, and XXII generally. 
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stage, that it was prepared to allow the deletion of these provisions. 
The section which was to cause the most far-reaching and unexpected 
alteration to the law, however, was section 24, the relevant part of 
which read as follows: 
"If any child is convicted, the Court having cognisance of the 
case shall not sentence such a child to imprisonment, but shall... 
order his detention in an industrial reformatory." 
The maximum period of detention was set at either two years or until the 
child reached the age of 17 years, but the section was not to apply to 
capital offences. The general tone of the debate on this section 
clearly showed that both the Government and Parliament thought the word 
"Court" referred only to the children's court, and the discussion of the 
question whether the punishment of two years' hard labour with or 
without flogging was too severe for youthful violators of young girls, 
which took part in 1913 on the Criminal Code Amendment Bill, already 
referred to, also indicates that it was considered that section 24 did 
not apply to such offences. Such, however, was not the case. 
25 In 1915, Beeston, a boy of 16 years, was convicted before the 
Supreme Court for stealing, and it was held by the Full Court that 
section 24 of the State Children Act applied and that the maximum 
punishment that Beeston could be given was detention in a reformatory 
for two years. Chubb J., who read the joint judgment of the court, was 
unimpressed by the argument that the word "Court" in section 24 meant 
Children's Court. "We would have thought", said Chubb J., "that the 
general object of the Legislature was that Children's Court should be 
25. R V Beeston (1915) Q.S.R. 101. 
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confined to dealing with offences cognizable by Courts of Petty 
Sessions, and that the graver offences should be dealt with by the 
Superior Courts, and that those Courts should not be prohibited from 
inflicting imprisonment in cases where it would, in the opinion of the 
Court, be manifestly proper to impose the punishment." On a strict, 
literal reading of the particular section in its context in the,Act, 
however, the Court held that, although the Children's Courts did not 
have jurisdiction over "serious offences", section 24 applied to all 
children, convicted of non-capital offences, regardless of the court 
before which they were tried. That being the position, much of the 
debate on the 1913 bill was sterile and irrelevant, the general law in 
fact being much as Theodore and others were advocating it ought to be 
for the specific offence of unlawful carnal knowledge. 
In concluding its judgment in i? y Beeston, however, the Full Court 
declared: 
"We desire to express our concurrence with the observations of the 
Chief Justice27 when passing sentence on this particular prisoner 
to emphasise the desirability of drawing the attention of the 
Legislature to the serious consequences that necessarily follow 
from our interpretation of the State Children Act."28 
But, despite this official expression of disapproval at the state 
of the law by at least four of the five Supreme Court Judges, no 
alteration was at the time made to the Act, nor was any discontent with 
26. Ibid. , p. 108. 
27. Sir Pope A. Cooper, the former Attorney-General 
28. R V Beeston (1915) Q.S.R., p.101 at 110. 
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29 the law expressed in Parliament. The case of i? y Beckett, however, 
was to cause some re-thinking on the matter. 
Beckett, aged 13^ ^ years, was convicted in 1922 for wilful murder 
and, since capital punishment had been abolished in Queensland in 1922, 
he was sentenced to life imprisonment by Jameson J. The prisoner 
appealed against this sentence, claiming that section 24 of the State 
Children Act now applied to the former capital offences. In a split 
30 decision, the majority of the Full Court held that "when the 
Legislature abolished capital punishment it intended that life 
imprisonment was to be the mandatory sentence to be given in all cases 
31 
of murder", Shand J., however, dissented, saying: 
"Personally I should be glad if the decision of this Court in 
R V Beeston were over-ruled by some higher court, but, whether 
rightly or wrongly decided, the decision, so long as it stands, 
is binding upon us."32 
The High Court of Australia reversed the Full Court's decision and 
33 
approved of the earlier case of i? y Beeston. 
The fact that this condemned murderer could only be detained until 
he was 17 years old caused remarkably little comment in the Brisbane 
newspapers or in Parliament. During the debate on the Estimates for the 
Justice Department in 1927, however, King (non-Labor) drew attention to 
29. (1922) St. R Qd. 287. 
30. McCawley C.J. and 0'Sullivan and Blair J.J, 
31. (1922) St R Qd. 287. 
32. Ibid. , p.2. 
33. Beckett v The King 31 C.L.R. 247. 
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the fact that the calls from the Judiciary for an alteration in this 
area of the law had gone unanswered. 
In the following year (1928) the State Children Act Amendment Bill 
34 
passed through Parliament, section 2 of which provided that "where a 
child is convicted...for any offence for which the offender is liable 
under the Criminal Code of Queensland to imprisonment with hard labour 
35 for life, the Court may in its discretion sentence such child to be 
detained for such period as may be specified in such sentence, in such 
place and on such conditions as the Minister may direct". This allowed 
for a convicted child to be transferred from a reformatory to prison 
after reaching 17 years of age for the remainder of his sentence. The 
law remained in this position until the passing of the Children's 
Services Act in 1965, but discussion on this piece of legislation shall 
be left until later when current attitudes towards punishment are 
considered. These bills dealing with the punishment of young offenders 
rather than sexual offenders has been considered necessary in view of 
the fact that the majority of rapists convicted in Queensland during the 
years 1957-67 have been young men, many under 17 years of age and, 
therefore, "children" for the purposes of the criminal law. TTiis matter 
will be fully dealt with in Part II of this thesis. 
The Second World War Years 
The first of several Criminal Code Amendment Acts passed in the 
1940s came in March 1943 and granted the police wider powers of arrest 
34. It became section 25A of the State Children Acts. 
35. E.g. murder, manslaughter, arson, incest, and rape amongst others. 
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without a warrant. Provision was also made for allowing six months 
after the commission of the offence for a charge to be brought for the 
defilement of girls under 12 years of age and for the crime of incest 
to extend to mother-son relationships. There was little debate on these 
matters, with Opposition Leader, Nicklin, although being somewhat 
"dubious about giving power to arrest without a warrant for offences 
37 
against property", declaring that, with such offences as "indecent 
38 
practices, attempted rape, and various cases of that nature, I do not 
think anyone will raise serious objection...because they must be dealt 
39 
with immediately...and the police must have considerable power". The 
Country Party was also "unhappy" at the increase of from two to six 
months for the time in which to lay a charge for the defilement of girls 
under 12 years, but appeared content with Attorney-General Gledson's 
assurance that the Judiciary had requested the alteration. 
Public Outcry 
During the war years, the number of sexual offences increased quite 
40 
appreciably as apparently did the overall crime rate, and caused 
considerable public and judicial discontent. The following table gives 
some indication of this increase and is based on data given by 
36, As was provided in the case of girls between 12 and 17 years by 
the 1909 Act, 
37, Q.P.D. (1942-3), Vol.CLXXX, p.1814. 
38, For rape no warrant was required under the 1899 Act. 
39, Q.P.D. (1942-3), Vol.CLXXX, p.1815. 
40, According to J.F. Barnes, M.L.A., who purported to be quoting from 
a Brisbane newspaper, there was an increase of 46% in crime during 
the year ended 30th June, 1943, compared with the previous year. 
Q.P.D. (1942-3), Vol.CLXXX, p.1696. 
84. 
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E.A. Douglas J, when passing sentence on a man convicted of indecently 
dealing with a girl under 12 years of age. 
Table 4 
Prosecutions for Unlawful Carnal Knowledge of Girls 
between 12 and 17 Years of Age and for Indecent 
Dealing with Girls under 17 Years of Age, 
1938-9 to 1943-4. 
Prosecutions for unlawful 
carnal knowledge of a girl 
between 17 and 12 years 
of age 
Prosecutions for indecently 
dealing with young girls 
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42 Early in 1943, a large deputation of women from the National 
Council of Women waited on the Premier asking that the law relating to 
41. Courier, 1/3/1944. 
42. The date is not precisely known, but in February 1944 it was said 
to have been "a little more than a year ago". Courier, 11/2/1944, 
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sexual offences be made more severe. The deputation included 
representatives from the W.C,T,U,, the Queensland Women's Electoral 
League (Q,W.E.L.), and the British Medical Association (B.M.A.). It 
made three basic proposals: 
(1) that prison sentences should be increased; 
(2) that a board should be set up to consider the appropriate 
"treatment" for such offenders; and 
(3) that sex offenders should be completely segregated while in 
jail and given plenty of hard work. 
No action was taken by the Government at the time, but the matter 
was re-opened in September, 1943, by an assault case which took place 
in Ipswich. The offender, an R,A,A,F, Officer of three and a half 
years' standing, with a good record, became intoxicated, broke into 
the Ipswich General Hospital, and indecently assaulted a young girl 
patient. The aggravating circumstances of the offence, and those which 
caused much of the public indignation, were that the girl was only five 
years old and was in fact dying at the time the offence took place. 
Matters were not helped greatly by the Prosecutor's statement in court 
43 
that the offender was a "sex pervert" whose conduct would probably 
hasten the girl's death - statements for which there seemed to be no 
real foundation. The offender, Flynn, was dealt with summarily for 
assault before a magistrate and sentenced to six months' imprisonment. 
The lightness of the sentence imposed on Flynn provoked an outcry 
from the Q.W.E.L., which carried a resolution demanding that the 
43. Courier, 28/9/1943, 
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Government increase the sentence to six years and impose a flogging in 
addition. Needless to say, no such action was taken. The Ipswich 
newspaper, The Queensland Times, however, was not content to allow the 
matter to rest, and it gave vent to some quite scathing criticism of 
the women's action. 
"The Queensland Women's Electoral League, as its title implies, 
is a political body, having some pretensions to the advocacy of 
social reform. If this is a sample of its ideas for the 
reformation of society, it should be instantly ruled out as having 
the slightest claim for recognition in that regard. In the first 
place, it apparently delved precipitately into the matter, the 
circumstances of which it had but the barest knowledge. The case 
was heard in the Ipswich Court, and the members presumably relied 
on an abbreviated Press report of the proceedings on which to form 
their 'judgment'. The Stipendiary Magistrate who imposed the 
sentence was in an entirely different position...(and) was 
qualified much more substantially than members of the Q.W.E.L. to 
determine what such punishment should be, Australians have been 
prone to boast of their enlightenment, their culture, and their 
intellectual superiority, but apparently some of them have a lot to 
learn of the elementary concepts of humanness. Six years gaol and 
a flogging for a man who, after three and a half years' service 
with the R.A.A.F., commits, in the absence of his senses through 
drink, what may be called an isolated crime. That is the Q.W.E.L.'s 
conception of justice. Its views deserve to receive scant 
consideration from the department to which they are to be 
submitted."44 
Perhaps the most important feature about this attack on the 
Q.W.E.L.'s recommendation by the Queensland Times was that it was read 
in Parliament by Attorney-General Gledson in such a way as to clearly 
indicate the Government's approval of much of the sentiments expressed 
therein. The Attorney-General, after completing his reading of the 
article, re-affirmed the Government's attitude to punishment by 
declaring that "the prison system of Queensland is based on 
humanitarianism and aims at the reformation of the inmates of our 
44. Queensland Times, 30/9/1943. 
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prisons". The long-promised psychiatric clinic, however, remained 
unbuilt, and one feels at liberty to question the extent of reformation 
of prisoners achieved. 
Throughout the year 1943, J.F. Barnes, M.L.A., by way of questions 
in the House, began to call attention to the increasing sexual crime 
rate and the incidence of venereal disease in the State, After 
considerable evasion by the Secretary for Health and Home Affairs 
(Hanlon), he managed to secure a declaration from the Minister that 
there had been 13 cases of either rape or attempted rape from 1/7/1942 
47 
to 8/4/1943, The average annual number of such offences in the 
1934-39 period had been just over two, and there had been but 13 cases 
during the whole of this six-year period. 
Late in 1943, the Government began giving consideration to the 
possibility of establishing a committee of inquiry to investigate the 
increase in sexual offences, but before any definite action had been 
taken on the matter another case of assault, this time on a child of 
two, came before the Magistrate's Court. Once again a sentence of six 
months' imprisonment (the maximum sentence possible) was given, and 
once again there was a large public outcry. The Q.W.E.L. did not 
petition the Government on this occasion, but the "Letters to the 
Editor" column of the Courier was flooded with correspondence on the 
subject. The bulk of the writers were mothers, but several doctors 
and at least two clergymen were found among the correspondents. 
45. Q.P.D. (1943), Vol.CLXXXI, p.90, 
46. Promised under the Backward Persons Act of 1938. 
47. Q.P.D. (1942-3), Vol.CLXXX, p.1716. 
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An analysis of these letters shows that the advocates of the whip 
and/or longer sentences out-numbered those recommending individual 
medical and psychiatric treatment in the proportion of four to three. 
All writers, however, expressed a desire for an alteration in the 
existing law so that the number of such offences might be reduced. 
48 Several of the women advocates of corporal punishment urged the women 
of Brisbane to publicly protest at the inadequate protection the law 
provided for their children, but no such demonstration appears to have 
taken place. A few, brief extracts from some of the letters from the 
majority grouping shall now be given and shall then be compared with 
similar extracts from the "pro-treatment" side. Many of the letters, 
especially from the majority side, indicated that the writers possessed 
insufficient information on the topic to be competent to give anything 
approaching a sound argument, but one can hardly doubt either their 
sincerity or the fears or the fervour of their beliefs. 
- I would suggest as suitable punishment a public flogging and some 
49 years in a prison cell, or an operation 
Protect our Wee Ones, 
Brisbane Valley. 
- Any sex crimes committed against helpless children must be 
punished with a minimum of complete segregation for life -
Mrs. C Cameron, 
West End. 
48. Women predominated in this group. 
49. Note that the particular offence which sparked off this public outcry 
had been one of indecent assault and did not involve intercourse as 
an element. 
50. Courier, 5/2/1944. 
51. Courier, 7/2/1944. 
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Life imprisonment, I am sure, would deter others -
Disgusted Mother of Two, 
Alderley. 
They should be sentenced to the longest term of imprisonment 
possible, with a few whippings thrown in -
E.C.M. 
53 Norman Park. 
When judges are empowered to add a whipping to the term of 
imprisonment the crime will soon cease -
Robin Harlin, M.D. 
Inglewood. 
There is no need for hospitals in which to put sex fiends... 
A much simpler way would be...one or more floggings for culprits 
who interfere with little girls. -
"Doctor", 
^ • X. 55 
Brisbane. 
I would no more trust a "psycho-analysed and cured sex pervert" 
than I would trust him if he had just served six months in gaol 
for the offence...The obvious and humane treatment is to admit 
the source of the disease and to use the surgeon's knife. -
Rev. R.B. Bousfield, 
u 56 Toowoomba. 
52. Courier, 8/2/1944. 
53. Courier, 9/2/1944, 
54. Courier, 23/2/1944. 
55. Coicpier, 10/2/1944. 
56. Ibid. 
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Writers on the other side tended to show more sympathy for the 
criminal and seemed more interested in reforming than merely punishing 
him. Some, however, realized that not only reformation of the criminal, 
but also protection of society was an important aim of judicial 
punishment. A brief resume of some of the comments from these writers 
shall now be given. 
- The criminal will come out of prison a worse sexual criminal. -
"A Mother", 
D • K 57 Brisbane. 
- I am sure much of the trouble could be traced to neglect or 
wrong handling when young, for no one is born a pervert. -
"S. B.", 
58 South Brisbane. 
- Heavy penalties and lengthy penal sentences are morally useless... 
(These offenders) need specialized treatment in a scientific 
institution such as well-equipped clinic of psychiatry. -
A. Charles Hayson, 
59 The Vicarage, Pomona. 
- I strongly support the Rev. Hayson's plea...Two things are needed; 
a board which includes psychiatrists to study and advise in each 
case, and an institution to detain the patients in during their 
investigation and treatment...It may be that whipping is right for 
some and sterilization for others. None should be released until 
57. Courier, 4/2/1944. 
58. Courier, 7/2/1944. 
59. Courier, 9/2/1944. 
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it is safe. The aim in dealing with perverts is not to make the 
punishment fit the crime, but rather the prevention of further 
crimes by him and, if possible, his reclamation. -
E.H. Derrick, M.D.^° 
This last letter, easily the best-considered of them all, brought 
out the important point that it would be folly to attempt to lay down 
any fixed, blanket punishment for all sex offenders, as several "mothers" 
had suggested. Much of the confused thinking on the part of these 
writers probably came from a failure to distinguish not only between 
different offenders, but also between different offences. The term 
"pervert" seemed also to be applied indiscriminately to all sexual 
offenders. The failure to remember the wide range of sexual offences 
and their accompanying gravity was illustrated in a letter, not from a 
woman but from an "Allied Serviceman", in which he wondered at the 
"discrepancy in the length of sentences" given for three separate 
offences. The first sentence was one of six months for assault in 
Brisbane, the second was one of five years for unlawful carnal 
knowledge in New South Wales, and the last was a death sentence passed 
on a Victorian rapist. Even had all three offences taken place in the 
one State, the alleged "discrepancy" would surely have been preferable 
to his suggestion of uniformity. 
In the midst of this verbal battle, the Courier ran a feature 
60. Courier, 11/2/1944. 
61. Courier, 15/2/1944. 
62. Mrs. G. Cameron of West End also referred to the Queensland and New 
South Wales cases as "similar offences" - Courier, 7/2/1944. 
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article on the subject calling attention to the past activity on the 
matter of the National Council of Women and other social organizations. 
But, although praising their work, it forebore from giving much in the 
way of positive support for the women's cause, and expressly warned 
mothers of the danger of making too much out of such grave assaults, 
for the actual physical damage done to children could well be 
insignificant in comparison to any "mental-trauma" which exaggerated 
emphasis on the incident might cause in the child. 
Comment on the issue of more severe punishments in order to 
suppress sexual offences also came from such other sectors of society 
as the R.S.L. and the Judiciary. At the Annual Conference of the 
Western District of the R.S.L. held in Toowoomba, two resolutions 
pertaining to the topic were passed. The first called for a curfew to 
be placed on girls under 17 years of age and the granting of power to 
the police to order such girls off the streets after dusk, while the 
64 
second, rather curiously, not to say unconstitutionally, called on 
"the Federal Government to legislate to provide that in cases of sex 
offences against young girls under 14 years, the minimum sentence be 
20 years' imprisonment or surgical treatment". In addition to calling 
on the wrong Government for action, this resolution also ignored the 
fact that 14 was no longer an age specifically mentioned in the 
63. Courier, 11/2/1944. 
64. Perhaps it was thought that, it being war time, the Commonwealth 
Government could exercise this power in the interests of national 
defence. 
65. Courier, 21/2/1944. 
93. 
Queensland Criminal Code. Nor, apparently, was a distinction to be 
made between the types of sexual offences which could be committed 
on young girls. It is, perhaps, not too surprising that little 
publicity was given to the R.S.L.'s thoughts on the matter. 
A pronouncement on the matter which no doubt weighed more heavily 
on the Government was the plea from the Supreme Court Bench by 
E.A. Douglas J. when passing sentence on a 65-year old man convicted 
66 in Brisbane of having unlawful carnal knowledge of a girl of 13 years. 
His Honour gave the offender the maximum jail sentence possible under 
the Criminal Code (two years with hard labour), and expressed regret 
that he was unable to order a heavier sentence. But, and this is 
worthy of note, he did not order the offender to be flogged, as he 
67 
could have done under the terms of the Criminal Code, and so would 
not seem to have supported the growing public pressure for coiporal 
punishment in sexual cases. E.A. Douglas J., however, did express the 
view that it was "about time that some consideration was given to the 
revision of sentences for sexual crimes". 
Apparently the Government was giving "consideration" to such a 
possibility, however, for, less than a week later, it was announced in 
66. The girl actually became pregnant but, because of her youth, she 
miscarried. Courier^ 23/2/1944. 
67. It was apparently alleged in 1965 at a Liberal Party Convention that 
no whipping had been ordered by a Queensland Court "for about 30 
years" - Courier^ 16/6/1965. The truth of this statement, however, 
cannot be affirmed or disproved by the present writer. 
68. Courier, 23/2/1944. 
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the Courier that a Committee of Inquiry, consisting of such persons 
as Chief Justice N. Macrossan, Dr. P.D. Cilento (as she then was), and 
Mr. L.P. Winterbottom, M.B., B.S., was to be established to investigate 
the causes of the increase in the various sexual offences and to 
suggest possible ways of curtailing such increase and for effectively 
69 punishing and treating such offenders. A letter of approval was 
immediately sent to the Government by the National Council of Women, 
reminding it of their deputation a year before and of the similarity 
between their proposals and the matters to be investigated by the 
70 Committee. With the establishment of the Committee, the public 
interest in the issue quickly fell away. 
The Report of the Committee of Inquiry regarding Sexual Offences - 1944 
In October, 1944, the Committee submitted its report to Parliament, 
having sat in public on 15 days and having "heard evidence from 30 
witnesses (who included) members of the medical profession, experienced 
police officers, the Superintendant of the Queensland Blind and Deaf 
School, the Superintendant of the Farm Home for Boys, Westbrook, and 
representatives of several religious bodies, of associations interested 
71 in the welfare of young people and of women's organizations". The 
table following indicates the increase that had taken place during the 
war years in some sexual offences, but the Report emphasised that the 
statistics did not accurately indicate the number of such offences, since 
69. Courier, 1/3/1944. 
70. Courier, 3/3/1944. 
71. Report of the Committee of Inquiry Regarding Sexruxil Offences, 1944, 
p . 3. 
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fa) many offenders were dealt with summarily for assault, owing to the 
difficulty (often) of proving a more serious charge and their willingness 
to admit to the lesser one of assault; (b) many girls and/or their parents 
were reluctant to report the fact that an offence had taken place to the 
police, because of the publicity and/or possibly serious mental effect 
this could have, especially on young children; and (c) not all reports 
of an offence to police were actually proven to be based on the 
72 
commission of an offence. 
72. Ibid., p. 485. 
96. 
Table 6^ ^ 
Sexual Offences Reported to the Police, 1934-43. 
Offence Years and Number 
Indecently dealing 1934 1935 1936 1937 1938 1939 1940 1941 1942 1943 
with boys under 
14 years 2 3 2 2 3 1 4 4 7 8 
Unlawful ca rna l know-
ledge of g i r l s under 
12 
Attempted unlawful 
carnal knowledge of 
g i r l s under 12 years 0 0 0 0 0 0 0 0 1 0 
Attempted unlawful 
carnal knowledge of 
g i r l s under 10 years 2 0 0 0 0 0 0 0 1 1 
Unlawful carna l 
knowledge and a t temp-
ted U.C.K. of g i r l s 
under 17 years 14 8 8 12 17 18 16 21 20 24 
Unlawful ca rna l 
knowledge of an 
i d i o t or an imbeci le 0 0 0 0 1 0 0 0 0 0 
Indecently dea l ing 
with g i r l s under 17 
years 
Indecently dea l i ng 
with g i r l s under 
12 years 5 4 15 5 6 7 10 
Abduction of g i r l s 
under 18 years wi th 
i n t en t t o have 
carnal knowledge 1 2 2 0 4 1 1 
Abduction of woman 






































It can be seen, then, that the sexual offences showing the most 
marked increases were rape, attempted rape, -unlawful carnal knowledge 
of a girl under 17 years, and indecent dealing (with both young boys and 
girls). The Committee was satisfied that "conditions directly 
attributable to the war situation (had) mainly, and perhaps wholly, 
caused the increase, and in particular the addition to the State in 
recent years of a large floating population of servicemen removed from 
the inhibitory influence of their own home environment and living under 
conditions where their sexual impulses (were) likely to be abnormally 
74 
stimulated". It was felt that these reasons applied particularly 
to the offences of rape and attempted rape where the statistics showed, 
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The number of Australian servicemen charged for sexual offences was 
not given precisely in the Report, but it was stated that when the second 
and subsequent offences by the same persons "and those with which 
servicemen were charged (were) deducted from the offences recorded in 
74. Ibid., pp. 6-7. 
75. Ibid. J p. 7. 
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each of (the war) years, the remaining offences (did) not show any great 
76 77 
increase during the eight year period, except in the year 1941". 
The conclusion was that there was "no ground for thinking that sexual 
offences (were) proportionally more numerous in the civil population of 
Queensland than in that of the other States of the Commonwealth (and 
were)...relatively infrequent in Australia, in comparison with their 
78 incidence in Europe and the U.S.A.". 
Other suggested causes of the increase in these offences in 
Queensland were also dealt with by the Committee, but many in a fairly 
unsatisfactory way. Indeed, one is left somewhat with the impression 
that the "reasons" for the increase advanced by the Committee reflected 
more the personal opinions and impressions of the various members of, and 
witnesses before, the Committee than any scientific deduction by the 
Committee from a detailed analysis of the data at its disposal. Thus, 
the Committee gave some credence to a suggestion that lack of adequate 
parental control during the war years could be a possible cause of the 
increase, but dismissed the contention that either inadequate housing 
accommodation for families or economic disabilities could have been a 
76. I.E. 1936-43. 
77. Report of Committee of Inquiry Regarding Sexual Offences, p. 7. 
78. Ibid., p. 8. Since no mention was made in the Report of the number 
of sexual offences in the other Australian States or in Europe or 
the U.S.A., the validity of this claim must remain uncertain. 
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cause. Although according to the police records, 12.23% of the 
sexual offenders in the 19^6-43 period had had a record of addiction 
to alcohol, the opinion of the Committee was that there was no 
80 
"evidence that alcohol was a real contributing cause". The Committee 
also emphasised "that what (had) to be ascertained (was) the cause of 
an increase in sexual crime in the ten year period, (and that) a 
possible causative agency which (had) not operated in the period under 
consideration to any greater extent than in the preceding period could 
not be the cause of any increase in offences which might have occurred 
81 in the subject period". The quantity of liquor available to the 
civilian population of Queensland had apparently been much lower during 
the war years than previously. According to the police files, 5.875% 
of the persons convicted of sexual offences in Queensland during the 
1936-43 period were considered by the police to be mentally subnormal, 
four being certified as insane. The Committee concluded that "it (was) 
not possible to record any precise findings of the extent to which any 
specified classes of offences (was) the result of mental abnormality,.. 
but it (was considered) highly probable that a greater percentage of 
sexual offenders (was) mentally abnormal than the recorded police 
82 
opinions (indicated)". Finally, the Committee came down heavily on 
the side of censorship for books and films because of the alleged 
79. "The Committee does not consider that economic conditions have made 
any great contribution to the increase in sexual crime." 
80. Ibid., p.7. 
81. Ibid., p.8. 
82. Ibid. , p.6. 
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effect on the increase in sexual offences of pornographic material. 
The evidence given for this conclusion, however, was far from 
convincing, as the following extract shows: 
"Several witnesses were of the opinion that certain types of 
motion pictures and the advertising matter used to popularize 
them were the cause of sexual crime; viz, films which over-
emphasised the sexual side of life or which gave to irregular 
relationships a spurious glamour. The Committee believes 
that films of this type are a contributing factor in the lowering 
of standards of behaviour in the relations between the sexes, 
particularly of adolescents, and that there should be a stricter 
censorship of motion pictures and of the sale of pornographic 
literature...The Committee also considers that there should be 
stricter regulations on the attendance at cinemas of children 
unaccompanied by guardians. The Committee had evidence that 
certain types of sexual offenders frequent cinemas for the 
purpose of seeking opportunities to assault unguarded children." 
It is submitted that only the last of these proposals was strictly 
relevant to the Committee's inquiry, since, not only were the former 
ones on censorship based on "beliefs" and "opinions" rather than proven 
facts, but also no attempt was made to show, for example, that a 
"lowering in the standards of behaviour in relations between the 
sexes, particularly adolescents" was in any way related to the increase 
in the number of sexual crimes. Indeed, the Committee had earlier 
claimed that, if multiple offenders and servicemen were excluded, there 
had been no appreciable increase at all. It is not so much being 
argued that these particular proposals were wrong or irrelevant, but 
rather that no successful attempt seemed to have been made by the 
Committee to show such validity or relevance if it existed. Perhaps 
it is only coincidental that at least one member of the Committee 
84 (Dr. P. Cilento) was, and still is, a strong supporter of the view 
83. Ibid., p.8. The underlining is the present writer's. 
84. See the article entitled "Violence is the Vogue for Entertainment" 
by Lady Cilento, Courier, 22/3/1968. 
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that the glorification of violence in books, films, and the mass media 
has an undesirable effect on children and adolescents; an effect which 
can easily manifest itself in the acts of violence, especially sexual 
violence. While few would challenge the possibility of this apparently 
"commonsense" argument being correct, it was surely not too much to 
have expected that a specially appointed Committee of Inquiry would 
have attempted to base its conclusions and recommendations on facts 
rather than theories alone. 
Of some interest, in view of the opinions expressed earlier in 
the year by several writers to the Courier, including two doctors and a 
minister of religion, may be the Committee's declaration on the question 
of sterilization of sexual offenders: 
"In the opinion of the Committee sterilization cannot be 
recommended as a therapeutic measure. It does not and cannot 
by itself cure^S a sexual offender. The persistent offender 
must be segregated and if he is segregated sterilization could 
serve no purpose which would justify its application. It would 
be an unnecessary mutilation of an offender who had been cured."^^ 
Other recommendations of the Committee included the hearing in 
camera of sexual charges against children, an increase from two and 
three years to five years in the maximum prison sentences open to the 
courts in cases of unlawful carnal knowledge of a girl under 17 years 
and indecently dealing with a girl under 12 years of age respectively, 
the establishment of a psychiatric clinic and institutions for backward 
persons, the granting of power to the courts to ascertain the mental 
capacity of convicted sexual offenders and, if necessary, to order their 
85. Not that the Committee had agreed that such persons were, in general, 
"sick". 
86. Report of the Committee of Inquiry regarding Sexual Offences, p.14. 
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detention and treatment in a suitable institution, and the establishment 
of a University Diploma course in social work and the making of such a 
course an essential requirement for probation officers. 
Many of these recommendations received legislative recognition in 
the Criminal Code Amendment Bill introduced into Parliament early in 
March, 1945. 
Further Amendments of the Criminal Code 
The Criminal Code Amendment Bill of 1945, which was described by 
the Attorney-General, Gledson, as "the outcome of the report presented to 
87 
Parliament by the Committee of Inquiry regarding Sexual Offences", was 
aimed at giving legislative effect to the Committee's recommendations: 
(i) that the penalties for offences against young children should be 
increased, (ii) that provisions should be made for the treatment and 
segregation of repetitive or mentally abnormal sexual offenders, and 
(iii) that the names of child-victims of sexual offences should be 
withheld from publication. The second aspect of the bill was to apply 
to offenders before both the inferior and superior courts, as the 
following extract from Gledson's introductory speech indicates: 
"It is proposed to include a provision that the third time an 
offender is brought before (a Magistrate's) Court for (a sexual) 
offence, the court may have the offender sent before a judge in 
order that the judge may consider whether in lieu of (or in addition 
to) sentencing him he should not send him for treatment to an 
institution or clinic that will be set up by the Department of 
87. Q.P.D. (1944-45), Vol.CLXXXIV, p.1998. 
88. The Magistrates Court. 
89. The Supreme and District Courts. 
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Health and Home Affairs for the treatment of such cases. Also a 
judge is to have the power to declare an offender an habitual 
criminal and to detain him at His Majesty's Pleasure if a prisoner 
has been convicted twice for a similar offence."^0 
There was general approval for this measure from the non-Government 
members, with only Aikens (Independent) finding any great fault with it. 
Wanstall (Liberal) thought that all sentences should be given by a 
92 Bench of three judges "to get more uniformity into sentencing", and 
rejected the contention that the Court of Criminal Appeal could ensure 
this, since it could not reduce a sentence unless the sentence given 
by the trial judge was "manifestly excessive". Hiley (Liberal) thought 
that the "prostitutes under 17 brought out by the war-time...should be 
93 punished too". "I hate to feel that we shall satisfy ourselves", he 
said, "by merely increasing the punishment for the man and taking no 
94 
steps whatsoever to deal with the bad little girl." 
It was Aikens, however, who stole the limelight in the debates on 
the bill, when he urged the Government to either reintroduce capital 
punishment or to allow the castration of sex offenders; 
"I really believe we have not gone far enough. The usual sex 
offender, the moron,...is beyond redemption physically or mentally, 
and I believe one punishment and one punishment alone would be 
effective. For the second offence...that man should be castrated.., 
90. Q.P.D. (1944-45), Vol. CLXXXIV, p.1998. 
91. Now a Judge of the Supreme Court. 
92. Q.P.D. (1944-45), Vol. CLXXXIV, p.2003. 
93. Ibid., p.2113. 
94. Ibid. 
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It is not enough to sterilize him. I wish I could go far enough 
and say that this type of individual should be exterminated 
altogether...In my opinion, on his second offence95 he should go 
into the lethal chamber."96 
During the Second Reading Debate, Aikens claimed to have received 
seven letters from Brisbane doctors and one from Townsville saying 
that his "suggestion of castration was the only sensible one on 
98 punishment put forward in the House". The House, however, appeared to 
remain unimpressed. 
After the Act came into operation, however, it was found that 
certain amendments to it were necessary to facilitate its operation; so, 
in November of 1946, yet another Criminal Code Amendment Bill was 
introduced into Parliament. This legislation was designed to: 
(a) provide a definition for the term "offence of a sexual nature"; 
(b) allow the name of the parents of a child-victim of a sexual offence 
to be ordered to be withheld from publication; (c) make the consent of 
boys under 17 years of age immaterial if the act otherwise constituted 
an indecent assault; and (d) allow a judge to order that part of a 
sentence imposed on a convicted sexual offender be served in an 
institution. Gledson's remarks to the House indicated that the 
Government had given some consideration to the suggestion made the 
95. It apparently did not matter to Aikens what particular sexual 
offence had been committed. 
96. Q.P.D. (1944-45), Vol.CLXXXIV, p.2001. 
97. His electorate is Townsville South. 
98. Q.P.D. (1944-45), Vol.CLXXXIV, p.2080. 
99. Under the 1945 Act, apparently, the offender could refuse to 
enter an institution. 
105. 
previous year by Hiley that female seducers of young men should be 
punished. But no such provision was included in the 1946 Act. 
"It was thought that we might have to deal as well with the 
precocious female who seduces the male, but we have not been 
able to draft a suitable amendment in that regard. The matter 
is still under consideration, and if we find there is a way of 
dealing with it we will bring down a Bill for the purpose. 
At the present time, I have not been definitely advised in 
that regard."101 
100 
Once again Aikens took the opportunity provided by the debate on 
the bill to air his views on castration, and this time even went so 
far as to propose an amendment to the bill "to allow the prisoner to 
be castrated if it (was) considered by a medical board to be in the 
102 best interests of the community as a whole". Both Nicklin and 
Wanstall joined with Government speakers to register their quite 
obvious distaste for the amendment, which Aikens had described 
103 proudly as "a child of (his) own brain", and it was defeated 
without a division. 
Both the 1945 and 1946 bills were passed by Parliament in 
substantially the same form as they had been introduced by the 
Government, and they still represent the law in Queensland. The 
power granted to a judge to declare an offender an habitual offender 
has been put into practice in recent years, but few of these 
104 instances seem to have been reported. In i? y Thompson, Mansfield 
S.P.J, laid down a general outline of the factors to be considered 
100. No such legislation has as yet been introduced into Queensland. 
101. Q.P.D, (1946), Vol.CLXXXIX, p.1578. 
102. Ibid., p.1646. 
103. Ibid., p.1653. 
104. Unreported case; 14/11/1950. 
106, 
before declaring an offender an habitual offender: 
"The protection of the public is probably the most important 
consideration in such cases, but there are other matters also which 
are relevant. The prisoner's age, the period during which 
the offences were committed, the nature of the offences, and 
the period of time between the offences are all matters which 
it is necessary to consider, I do not say there are no other 
factors, but these are I consider to be the most important. 
The protection of the public...outweighs the interests of the 
individual."105 
However, in the only rape case in recent years in which the 
possibility of such a declaration would seem to have been considered 
1 06 
by the trial judge. Hanger J. refused Crown Prosecutor Bavington's 
application in terms which tend to indicate that such declarations 
will less seldom be made than had been expected in 1945 when judges 
were granted this power. "He must go to gaol for a long time in the 
interests of the community, so I feel I can protect the community in 
107 this way, and it is hardly necessary for the declaration", said 
Hanger J. 
Punishment of Children 
None of the amendments to the Queensland Criminal Code since 
1946 has had any subs tan t ia l re la t ionsh ip to sexual offences, and the 
only Act passed since then which has any relevance to t h i s thes i s i s 
the Children's Services Act of 1964. I t provided, inter alia, tha t 
105. Quoted in R.F. Carter , The Criminal Law of Queensland, Brisbane, 
2nd Edit ion, p.519. 
106. R V Chapman, unreported, 6/12/1965. The period 1957-67 has been 
studied by the present wr i te r in great d e t a i l - see Part I I of 
t h i s t h e s i s . 
107. Ibid., p.82 of the t r a n s c r i p t of the t r i a l . Chapman's criminal 
record showed 24 previous convict ions, including one for rape (in 
Western Aus t r a l i a ) , one for attempted rape (in Vic to r i a ) , and two 
for indecently dealing with a young g i r l . He was sentenced to 
15 years ' hard labour for t h i s h is second rape. 
107. 
children convicted of certain "serious offences" might be detained 
during Her Majesty's pleasure "in such place and on such conditions 
as the Minister (for Labour and Industries) may, from time to time, 
direct...(under) the care and control of the Director (of the 
Department of Children's Services)". The sexual offences included 
within the term "serious offences" are all those carrying, under the 
109 Criminal Code, a life sentence, as well as attempted rape, 
attempted unlawful carnal knowledge of a girl under 12 years of age, 
and atten5)ted unlawful carnal knowledge of a girl under 10 years. 
For "non-serious offences", detention for two years or, if the 
child is particularly "unruly", imprisonment for two years was the 
110 
maximum punishment provided for in the Act. 
This bill also extended the powers of the Parole Board to cover 
convicted children. Under section 25A of the State Children's Acts, 
the Parole Board had not had this power and the Court of Criminal 
Appeal in the unreported case of i? y Reilly (1/8/1962), thinking it 
"desirable that (these) powers should be extended to apply to persons 
detained under section 25A of the State Children's Acts, who (had) 
attained the age of 18 years, (had) recommend(ed) that the matter be 
111 
brought to the not ice of the Government". 
108. Section 63. 
109. E.g. rape, incest, and unlawful carnal knowledge of a girl under 
12 years. 
110. Section 62. 
111. R V Reilly, 2/8/62, at p.5 of the judgment of the Court of Criminal 
Appeal (CCA.). 
108. 
There was little debate in Parliament on these particular sections 
112 
of the bill and no serious objection was taken to them. Smith, 
113 Hughes, and Aikens, however, were somewhat critical of too much 
emphasis being placed on rehabilitation at the expense of punishment. 
But Bennett replied to these remarks by repeating an opinion of 
Philp J. that consideration should be given to planishing "proved 
115 
seduction of young males by wayward females", and warned: "Let lis 
not rush too readily into accusing judges and magistrates of dealing 
116 
leniently with some of these accused and convicted males." 
In October, 1966, two "children" were convicted before Douglas J. 
of rape and were each committed to the care of the Director of the 
Children's Services for two years. This failure by the judge to order 
them to be detained during "Her Majesty's pleasure", as he could have 
done for this "serious" offence, caused a question to be asked in the 
117 House by Mrs. Jordan as to whether the Government proposed to take 
steps to overhaul the law, "so that, irrespective of the age of the 
offender, sentences which (fitted) the crime and acted as a deterrent 
118 
could be imposed". The reply given by the Minister of Justice, 
112. Liberal member for Windsor. 
113. Liberal member for Kurilpa. 
114. A.L.P. member for South Brisbane. 
115. Q.P.D. (1965), Vol. 241, p.437. 
116. Ibid. 
117. A.L.P. member for Ipswich West. 
118. Q.P.D. (1966-67), Vol.243, p.848. 
109. 
Dr. Delamothe, indicated that the Crown was contemplating appealing 
against the leniency of the sentences and that the whole question of 
11 Q the punishment of "youthful offenders was under consideration". 
No such action took place, however, and the two offenders were sent 
to Westbrook for their two years' detention. The general public was 
seemingly unconcerned by the whole incident, and the Courier published 
120 
only one letter on the subject during the six weeks immediately 
following the trial in question. Mrs. Jordan, however, claimed to have 
received three threatening telephone calls after her suggestion in the 
House that "children", for the purpose only of the criminal law, should 
be defined as under the age of 14 years instead of 17 years. 
Some Recent Public, Judicial, and Parliamentary Opinion on Sexual 
Offences, Particularly Rape 
With the end of the Second World War there came a general reduction 
in the serious sexual crime rate as the following tables showing the 
number of convictions for rape and attempted rape since 1940-41 indicates. 
Since the late 1950s, however, the niomber of such crimes, and particularly 
121 
of "pack" rape, has increased rapidly. Although a thorough examination 
of this matter must be left until the second section of this thesis, 
some indication of the feelings aroused in the community by this sudden 
increase shall here be given. 
119. Courier, 13/10/1966, 
120. Courier, 25/11/1966. 
121. As have unlawful carnal knowledge cases (including "pack" cases as 
such), and indecent assault on women and children since 1963 at 
least. Courier, 7/5/1963 and reports on sentencing in such cases 
supplied by the police to the Crown Law Office, which were kindly 
made available to the present writer. 
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It was not until the middle of 1961 that the press and public began 
to show alarm at this increasing sexual crime rate, but, following an 
124 
attack on a 15-year-old girl waiting at a tram stop in Gympie Road, 
Brisbane, only some 40 yards from her home, the Courier began to take 
serious notice of the prevalence of rape, and criticised the police for 
not having (a) "immediately enlisted public aid to track the rapist" 
122. Based on criminal statistics given yearly in the Report of the 
Police Commissioner to Parliament and the population figures 
estimated in the annual publication, Stai^istics of Queensland. 
Part 1 - Population, Queensland Government Printer, Brisbane. 
Convictions here, however, mean indictments on which a conviction 
for rape or attempted rape was obtained. 
123. Incomplete data was available for the precise calculation of the 
mean population for this period, and the approximate population 
for 30/6/1967 was estimated from a projection graph. The figure 
in this line of the column, then, may be less accurate than those 
given for the preceding three-year periods, 
124. She was in fact raped. See R v Hutchinson, unreported, 11/8/1961. 
He was sentenced to 10 years' hard labour. 
111. 
IOC 
and (b) warned the public that "he might strike again". This 
126 particular case was sufficient to cause one person to write to 
the Courier suggesting that such rapists should be either hanged or 
imprisoned for life. 
Both the sentence imposed on Hutchinson and that given another 
127 
offender, Adamson, for having unlawful carnal knowledge of a girl 
128 
under 12 years, indicated that the courts were alive to the increase 
in major sexual crimes and were prepared to inflict long prison 
sentences in an attempt "to protect children and females from (such 
129 
offenders), and to deter others who might be like minded". This 
action, however, was insufficient to meet the requirements of the 
Queensland National Council of Women (Q.N.C.W.) whose president, 
Mrs. C.A. Hamilton, was reported in the press as having made 
representations to the Minister for Justice, Mr. Munro, urging "that 
the Criminal Code be modified so that a term of imprisonment (was) 
130 
mandatory for all assaults on women and children". The law, 
however, remained unaltered. 
The alarm gradually being generated in the public by the increased 
number of sexual offences was little allayed by the fact that in the 
same year two policemen were accused by women of committing serious 
125. Courier, 3/6/1961. 
126. "Young Father" of Bundaberg, Courier, 17/8/1961. 
127. Both were 10 years' hard labour. 
128. She was in fact only 8 years of age. 
129. Sir Alan Mansfield C.J. when passing sentence on Adamson, 
Courier, 4/10/1961. 
130. CouHer, 21/11/1961. 
112. 
sexual offences while acting in the course of their duty. Both were 
charged departmentally, the complainants being "advised that there 
131 
was insufficient evidence for a criminal charge", but both men 
seem to have been dismissed. In one case, the allegation was that a 
16-year-old girl had been raped in a police car, while the other 
concerned the alleged attempted rape of a woman in custody in the 
watch-house in connection with an abortion charge. Whether true or 
not, these allegations, together with the fact that neither case was 
publicly investigated, caused public discontent with the integrity 
of the police force. 
During the next year, the sexual crime rate, and particularly 
that of rape, continued to rise, and Wanstall J., in April, 1963, 
admitted sadly that "it was obvious that the heavy sentences being 
132 imposed by the courts were not having the necessary deterrent effect", 
and warned that "some judges (might) have to consider the propriety 
of imposing the maximum sentence of life imprisonment in some cases 
133 
where gangs of youths beset a young girl and rape her". Possible 
ways of reducing the number of rapes were suggested by other members 
of the Judiciary too. Philp J. thought a wider publication of the 
details of the offences and the severity of the punishments being 
given by the courts might serve in this regard. 
131. Courier, 30/8/1961. Much of this information was given in 
Parliament by Police Minister Morris in answer to questions by 
Aikens. 
132. Courier, 18/4/1963. 
133. Ibid. 
113. 
"Multiple rape is much too common. I think it is unfortunate 
that the newspapers do not publish more about these cases and 
draw attention to this prevalence and to the sentences which 
are being imposed. It is to be hoped that some youths who 
might be inclined to indulge in this sort of activity might 
read the newspapers and get some fear by knowing what risk 
they are runningl34...Perhaps the only thing to do is to have 
notices posted in all hamburger shops and milk bars - 'The 
penalty for rape is high'.,.If all details of such cases could 
be printed in the newspapers,...it would make mothers realise 
what could happen to their daughters."135 
Another judge. Hart J., suggested that the courts should be given the 
power to order a whipping for rape when it was thought by the judge 
136 to be appropriate. 
This demand for an extension of the provision under the Criminal 
137 Code of the court's power to order a flogging was to grow in public 
popularity, but the Government resisted any temptation to so amend the 
law. Neither did other members of the Judiciary indicate any great 
desire for, or faith in, the more extensive operation of corporal 
punishment, for the limited power in this regard open to judges was 
seldom, if at all, employed against sexual offenders. 
Nor was action taken by the Government on Philp J.'s proposal 
to have notices posted in milk bars, it being unwilling to make such an 
order, since "it would be unfair to proprietors conducting their 
138 premises decently". If, however, the judge's suggestion had been 
at all useful in decreasing the ntimber of rapes, this would surely 
have been a small price to pay. Furthermore, Philp J. had not 
134. Courier, 18/4/1963. 
135. Courier, 9/8/1963. 
136. Courier, 18/4/1963. 
137. Unless express provision is made in the section of the Criminal 
Code dealing with a particular offence, a whipping cannot be 
ordered for an offender sentenced to more than two years' 
imprisonment - s.l9 (5). 
138. Courier, 4/9/1963. 
114. 
necessarily meant to cast aspersions at the owners of these shops 
because of their use by premeditated rapists for the location and 
"pick-up" of victims. 
Another suggestion for the reduction of sudh crimes was that 
committees of social workers, psychologists, and psychiatrists "to 
investigate the problems of juvenile delinquency and to advise parents 
139 
of youths" should be established. However, nothing was done on 
this score either, and it was left to the courts to attempt to curb 
the increase by imposing lengthy, "deterrent" sentences. But only 
140 in one case was it found necessary to impose the maximum penalty 
of life imprisonment, although sentences of from 10 to 16 years became 
not uncommon in serious cases. 
By the end of 1964, the Minister for Justice, Dr, Delamothe, was 
able to announce, somewhat over-confidently at that stage it is felt, 
that "tougher penalties appeared to be cutting the number of attacks 
on girls and women", and that "this seem(ed) to be the best way of 
handling the problem". It was conceded, however, that the number 
of such cases reported to the police was probably "only a fraction of 
142 the total number of such offences". 
A Liberal backbencher, Hughes, however, was still not content that 
sentences imposed were adequate, and early in the following year (1965) 
139. By Dr. Naylor, Reader in Psychology at the University of 
(^eensland - Courier, 4/9/1963. 
140. R V Brenkenridge [1966] Qd. St. R. 189. 
141. Courier, 29/11/1964. 
142. Ibid. 
115. 
he called for greater conformity in, and a general lengthening of, 
sentences for sexual offences. It was also soon evident that such 
offences were not in fact on the decrease, and articles known as 
"canned screams" went on sale in Brisbane as a means of enabling 
women to call for assistance if attacked. 
Corporal punishment was again proposed as a way of "deterring" 
the commission of major sexual offences, and a motion calling on the 
Government to amend the law to allow greater powers to judges in this 
regard was passed at the Liberal Party State Convention in June, 1965."*"^ ^ 
This suggestion was immediately opposed as "unscientific" by three 
leading non-conformist clergymen (Rev, R.E. Pashen, Queensland Council 
of Churches; Rev. G. Nash, Methodist; and Rev. T. Rees Thomas, 
Congregationalist) who blamed "the literature read by youths and modem 
144 
society" for the lowering of moral standards illustrated by such 
cases. Their opinion was that the crime would be more effectively 
curtailed by eliminating the basic causes than by merely punishing 
the convicted offenders. Once again, the Government refrained from 
taking the step of increasing the whipping provisions of the Criminal 
143. Courier, 16/6/1965. 
144. Courier, 17/6/1965. In 1964 a Children's Department official had 
blamed bad home environment for the increasing number of rapes and 
had urged parents to set better moral examples to their children -
Courier, 29/11/1964. While Douglas and Stanley JJ. from the Bench 
in 1966 stressed the fact that part of the blame in such cases 
(they both involved "pack" rape) often lay with the girl and her 
parents: "Some of the girls (involved) were as young as 15 years 
of age, and I think the situation which you young men (i.e. the 
offenders) are in is largely contributed to by the girls and by 
their parents" - Douglas J. in i? y Forbes and Others, unreported, 
11/7/1966. "I take into consideration that the girl was in a 
sense what might be called 'gaol bait'" - Stanley J. in i? y Gaven 
and Others, tinreported, 25/11/1966. 
116. 
Code, however, despite the support for the proposal given by its 
jimior partner, the Liberal Party. No supporting calls for the 
Convention's recommendation would seem to have come from the Judiciary 
on this occasion. Further evidence that sex offenders would continue 
to be treated as specific individual offenders, and not as a "class" 
for which exceptional punishments were necessarily required, was given 
145 by the fact that 15 sexual offenders were released on parole prior 
to the completion of their sentences in the year ended Jime 30th, 1965. 
In October that year, an exchange occurred in Parliament over the 
appropriate punishment for sex offenders, particularly rapists, between 
Aikens and Hughes on one side and Bennett on the other. Aikens again 
called for the flogging and castration of such offenders, while Hughes 
expressed his discontent at recent sentences which he characterized as 
146 
"unrealistic and too light". Bennett, however, upheld the prevailing 
system of punishment, thinking that "if anything sentences have been a 
147 little on the severe side", and expressing his confidence that the 
Government "had no intention of introducing mutilation as a punishment 
148 
and a deterrent". 
The early months of the year 1966, unfortunately, saw an increase in 
the number of nocturnal attacks on women, and there were at least 15 of 
145. According to Dr. Delamothe - Courier, 20/8/1965. 
146. Q.P.D. (1965), Vol.241, p.1132. 
147. Ibid., p.1132. He had earlier said (p.1009) that sentences of over 
ten years' imprisonment risked causing "mental degeneration" in the 
prisoners. 
148. Ibid., p.1131. 
117. 
149 these in the first two months of the year. An additionally alarming 
feature of these offences was the fact that they were often committed 
within the victim's own home. By the middle of the year, a system 
of roving police car patrols had begun in an attempt to provide better 
protection for women against the "ether man", who was alleged to have 
raped at least three women and to have assaulted and/or terrified many 
others. Finally, in September, it was announced by Police Commissioner 
Bischof that the person suspected of being the "ether man" had committed 
suicide shortly after being interviewed by the police. "I feel it is 
fair to tell the women of Brisbane this, so that they can breathe freely 
151 
again", he said. Although there was a certain amount of public 
speculation about the accuracy of this police assertion, there immediately 
followed a rapid decline in the frequency of such sexual attacks, and the 
widespread public fear of such attacks soon began to dissipate. The 
criminal statistics show that there were fewer convictions for rape and 
attempted rape in the period 1965-66 than had been the case in the five 
preceding years, but obviously the death of Lament, the "ether man", had 
assisted in this reduction being registered. The decline in the number 
of "pack" rapes, however, is possibly some evidence that the heavier 
sentences being imposed by the courts were, in fact, acting as a deterrent, 
and in 1967 there was a tendency to relajc the severity of the punishment 
for rape. The number of convictions for rape and attempted rape in the 
149. Courier, 18/3/1966. 
150. Courier, 5/6/1966. 
151. Courier, 8/9/1966. 
lis. 
year 1966-67, however, rose by 85.7% from that of the previous year 
(i.e. from 14 to 26) , 
At the Liberal Party State Convention of 1968 two further motions 
connected with the rape conviction rate were discussed. The first, 
from the Upper Mt. Gravatt Branch, dealt with a possible link between 
the rapid increase in Queensland of this crime and the closing down of 
"tolerated houses" (i.e. brothels), both of which factors can be traced 
152 
to the year 1959-60. While from the Auchenflower Branch came a 
recommendation that more stringent punishment, including flogging, be 
given to "mass offenders", particularly those taking part in "pack" 
rapes, and that all such offenders be examined with a view to 
ascertaining the desirability of providing them with psychiatric 
treatment. 
Little publicity has as yet been given to this last proposal, however, 
and the ex-State President of the Liberal Party, Dr. Hartwig, who is a 
member of the Auchenflower Branch and, seemingly, a staunch supporter of 
the proposal, expressed considerable scepticism to the present writer 
as to the likelihood of its being adopted by the Government. Given the 
Government's determination in the past not to increase the scope of the 
existing corporal punishment provisions under the Criminal Code, its 
153 
apparent faith in the deterrent effect of lengthy sentences, and the 
fact that the infliction by the courts of such sentences did seem to 
152, This suggestion has been examined by the present writer in 
Australian & New Zealand Journal of Criminology, Sept,, 1969, 
153, Based not only on past speeches in Parliament, but also on a 
conversation between Dr. Delamothe and the present writer. 
119. 
reduce the number of rapes, particularly "pack" rapes, in the years 
1964-65 and 1965-66, it is probably unlikely that such an alteration 
as that recommended by the Liberal Party Convention will be made in 
the criminal law of Queensland in the immediate future. 
Summary of the Prevailing Attitudes towards Sexual Offenders in 
Twentieth Century Queensland 
The opening decades of the present century saw a continuation in the 
humanitarian movement away from cruel, mutilating punishments towards 
a system of punishment aimed primarily at the rehabilitation of 
convicted transgressors against the criminal law. The clearest 
evidence of the progress of this movement was given by the abolition 
of capital punishment in 1922, and the almost universal refusal on 
the part of judges to order the administration of a flogging in such 
instances as the law allowed. Neither was there any great public 
discontent at either of these occurrences. A further factor was the 
continued demand by large sections of the female population for the 
age of consent to be raised from 14 to 17 years in order that young 
girls might be better protected, and the fact that, with little effort, 
they were successful in having the law altered in this respect. 
Children, too, no matter what their offence, were generally accepted 
as in need of special, lenient punishment. 
During the 1940s, however, some minority support from within the 
Queensland community was generated in favour of a more stringent 
application of punishment against sexual offenders. Corporal 
punishment and castration were considered by these advocates as 
the most suitable ways of suppressing the war-time increase in the 
120. 
frequency of serious sexual offences. 
From time to time in recent years, these suggestions have received 
154 
support from various sources; but, unlike the position in the previous 
century, corporal punishment is now adhered to as a "deterrent" to 
potential sexual offenders by minority groups only. Neither the present 
State Government nor Parliament appears to be likely to support a return 
of this form of punishment as a means of curbing the sexual crime rate. 
Both the Government and the Opposition seem to be in agreement that the 
criminal law should have as one of its fundamental aims the rehabilitation 
of the criminal. That is not to say, of course, that this policy is 
1 56 
actually advanced by the existing sentencing machinery or the prevailing 
157 158 
jail conditions, especially in the case of "child" and"non-adult" 
offenders. 
Another aspect of the general tendency of attitudes towards sexual 
offenders during recent decades has been that the theories advanced, 
instead of being based, as had formerly been the case, on a complete 
absence of factual material, usually sought to show a reliance on some 
such material. Although the data on which these proposals or theories 
purported to be based was almost invariably inadequate, the fact that 
a need was felt for such a basis is in itself an encouraging sign. 
154. E.g. from Aikens, M.L.A., Hart J,, and the State Liberal Convention 
in 1965. 
155. See, e.g., a statement by the Minister for Health, Tooth, that 
"the law is aimed at rehabilitation, rather than punishment"-
Sunday Truth, 29/10/1968. 
156. The trial judge passes sentence. 
157. I.e. offenders under 17 years of age. 
158. I.e. offenders between 17 and 21 years of age. 
121. 
CHAPTER 4 
HOW THE LAW HAS BEEN CHANGED 
The aim of this chapter is to consider the processes by which the 
criminal law relating to sexual offences has been changed in the past in 
Queensland. For the most part, the law relating to these offences has 
been regulated by Acts of Parliament, and it is the legislative 
alterations to this statute law, rather than any changes in judicial 
interpretation of it or the common law, that are now to be examined. 
Obviously, then, these alterations were brought about by governments 
and parliament, but what is now to be considered is what group or groups, 
if any, caused the various statutory amendments and alterations to be 
supported and enacted by the respective governments and parliaments. 
Basically, these "influence groups" would seem to have been: 
(1) various pressure groups (usually social and/or religious bodies) 
within Queensland society; 
(2) the Judiciary; 
(3) political parties or "groupings"; 
(4) individual private Ms.L.A.; 
(5) royal commissions or select committees; and 
(6) the U.K. Houses of Parliament through the medium of British 
Statutes. 
The way in which each of these groups "influenced" the Queensland decision-




Queensland has produced no organization interested in legal and 
penal reform similar to the Howard League in Britain; indeed it is 
probably true to say that not only has there been no permanent pressure 
group of this kind, but also not even any such temporary groups whose 
aims were exclusively or even primarily to secure alterations to the 
criminal law. The groups that have at various times shown an interest 
in this sphere of legislation were generally formed for quite different 
purposes, and the reason for their interest in the law regarding sexual 
offences has usually stemmed from the fact that their members were 
women (who, of course, have a more personal interest than men in 
seeking extension of protective legislation in such matters), and the 
general aims of the organizations, being of a social-welfare nature, 
were not incompatible with such an involvement. 
These groups exercised a degree of influence on only some of the 
occasions on which the criminal law has been changed; the most notable 
being on the age of consent issue (1886-1891 and 1909-1913) and over the 
"need" for increased penalties for sexual offences (1942-44 and during 
recent years since the prevalence of "pack" rapes). On other matters, 
such as the abolition of capital punishment for rape and the various 
new sexual offences introduced by the Criminal Law Amendment Act of 1891, 
they remained, apparently, inactive. 
1. Such groups as the Women's Christian Temperance Union (W.C.T.U.), the 
National Council for Women of Queensland (N.CW.Q.), the Queensland 
Women's Electoral League (Q.W.E.L.), and the Young Women's Christian 
Association (Y.W.C.A.). 
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The methods adopted by the women's groups during the age of consent 
campaigns were fairly similar to those generally adopted by groups 
seeking social reform in late nineteenth and early twentieth century 
2 
Queensland. First, a public meeting was called at which various 
resolutions were passed, a deputation was then sent to either the 
Premier or the appropriate Cabinet Minister to deliver the resolutions. 
If no action was forthcoming (and, apart from promises of consideration 
and probable legislation in the "next session", it seldom was), 
signatures for a petition to Parliament would be collected, more 
public meetings held, letters written to the newspapers, and the churches 
and (occasionally) individual parliamentarians solicited for support. 
The whole canq^ aign would be carried on openly in public and Ministers 
were not approaches privately or departmentally. Even the approaches 
made to individual parliamentarians were in no way kept secret, the 
usual method being for a resolution to be carried at a public meeting 
either calling for such support or directing the committee to seek 
the support of various Ms.L.A. 
These public appeals achieved some success with the non-conformist 
churches and certain non-aligned parliamentarians, but it generally 
required pressure from additional sources to move the various Governments 
into action. In 1913, the fact that women had the vote probably provided 
the necessary catalyst, while the women's 1942-44 demands for heavier 
2. E.g. the temperance bodies which sought the closing of hotel bars at 
6,00 p.m. during the 1915-19 period - R.N. Barber, "The Issue of Six 
O'clock Closing in Queensland during the Great War", Seminar Paper, 
Department of Government, University of Queensland, May, 1967. 
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penalties for sexual offenders seemed to receive more attention from 
the Government of the day after E.A. Douglas J. had made similar 
recommendations from the Supreme Court Bench. The 1886-91 reformers, 
however, having neither of these supporting elements had to struggle 
much longer for reform, which, when it came, fell far short of even 
3 their original demands. 
Following the formation of the Labor Party in Queensland (probably 
the first real political "party" in the modem sense of the word; 
parliamentarians in the past being generally divided into "leader-
following" groups rather than "parties"), various groups desirous 
of securing social reform sought its support. Among these were the 
W.C.T.U. and the Y.W.C.A., which succeeded in having adopted as a part 
of that party's Social Reform Programme a resolution that the age of 
consent should be further increased to 18 years. When Labor became 
the Government in 1915, however, no such legislation was introduced. 
Given the stand of Ryan and Theodore against the increase in the age to 
17 years in 1913, this can scarcely be thought too surprising. It 
would seem, too, since the matter was not discussed at the Labor-in-
Politics Conventions after 1918, that the advocates within the party 
of this further reform were either quite a small minority, or did not 
consider the matter of sufficient importance to create intra-party 
friction. The Labor Party, then, served these reform groups but little 
3. Remember that originally 16 years had been the desired age of consent, 
but, following the many frustrating delays and equivocations, this 
had been increased to 21 years by the end of the campaign. 
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service, except by providing them with back-bench support inside the 
Legislative Assembly for their campaigns. 
The Judiciary 
The Judiciary has acted in three distinct ways in the area of 
legislative alterations to the criminal law regarding sexual offences. 
Firstly, it has provided the draftsmen for particular legislation. 
Secondly, governments have called on it for "specialized knowledge" 
and used its members on various commissions and committees. Finally, 
it has occasionally tendered imsolicited observations on the need for 
7 8 
reform or the retention of various institutions. In each of these 
spheres, however, the influence of the Judiciary has suffered a steady 
decline. This decline has been due partly to a considerably decreased 
readiness on the part of parliamentarians (and the public too, probably) 
to accept judges as "experts" in the social and political, as well as 
legal, aspects of criminal law, and partly to a corresponding (and 
perhaps caiisal) disinclination on the part of judges to consider 
themselves to be, and to hold themselves out as being, the experts they 
were once unquestioningly believed by all (including, no doubt, themselves) 
to be. It is not only with regard to the matters under consideration in 
4. Adamson was the main example of this, but many other Labor members 
supported the 1913 Bill too. 
5. E.g. the Criminal Code was drawn up by Griffith C.J. and the 
Consolidated Acts of 1861 (including the Offences Against the Person 
Act) by Cockle CJ. 
6. E.g. the Royal Commission in 1899 and the Select Committee in 1944. 
7. E.g. E.A. Douglas J. in 1944, and Philp J. and others in the early 
1960s. 
8. E.g. Lilley CJ.'s strong support for the retention of corporal 
punishment for certain sexual offences. 
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this thesis (i.e. sexual offences), it is submitted, that the Judiciary 
has lost much of its influence; but it is only this aspect of the 
matter which is of relevance here. 
Evidence of this decline in influence can be seen not only in the 
fact that legislation is now seldom drafted by judges, but also, and 
more importantly, in the fact that Royal Commissions and other such 
Committees seldom now contain more than one Supreme Court Judge.^ Also, 
comments from the Bench on purely social (as distinct from legal) 
matters are both more seldom made and less promptly acted upon by 
governments than was once the custom. Although it may well be that 
judges, like pressure groups, act on a less public level now than they 
once did. This decline in influence has brought with it a questioning 
of whether judges are the people best suited for deciding on the punish-
ment to be given to convicted offenders. Traditionally under English 
law, sentencing has been solely in the hands of the trial judge 
(ignoring the possibility of appeal by the prisoner to the Crown for 
a pardon or, in more recent times, to the Court of Criminal Appeal for 
a reduction of such sentence), but throughout the present century, as has 
been illustrated previously, there has been a gradually increasing measure 
of discontent at the continuation of the system. Even the present 
9. Compare the composition of the Royal Commission on the Criminal 
Code in 1899 with the Select Committee on Sexual Offences in 1944. 
10. The extension of activities of the Parole Board to "convicted 
children" is one recent instance of a public recommendation from the 
Judiciary being promptly acted on by the Government, but even here, 
Bennett (M.L.A.) claimed (and it was not denied) that it was he 
who drew the Government's attention to the Judiciary's remarks. 
But this was more strictly a legal rather than a social matter, 
anyway. 
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Supreme Court Judge, Wanstall J., before he was appointed to the 
Bench, saw fit to suggest that there should be some alteration made 
in this regard so as to secure a greater measure of uniformity in 
sentencing. A consideration of whether this non-conformity exists 
and, if so, to what extent, and what steps could be taken to improve 
the situation, if such is considered necessary, will, however, be 
left to the next section of this thesis. 
Political Parties or "Groupings" 
The role of the Labor Party in the age of consent issue in the 
second decade of the present century has already been mentioned, 
and, although the adoption of this issue did little, if anything, 
to advance the aims of its supporters, no other party would seem to 
have ever adopted legislation on sexual offences as part of its 
official policy. As has already been mentioned, the last two State 
Liberal Party Conventions have adopted resolutions dealing with the 
punishment of certain sexual offenders, but neither recommendation would 
appear to have had much influence on the Queensland Government. 
Instead of acting as pressure groups themselves either openly on 
the floor of Parliament or in a less public manner on the Government 
12 
of the day, political parties have tended more to be sounding-boards 
11. E.g. as the Labor Party did in 1889 on capital and particularly 
corporal punishment. 
12. E.g. as the Labor Party did in 1904 when it secured a commutation 
by the Morgan Government (which depended on the Labor Party for 
its majority in the Legislative Assembly) of the death sentences 
on the child-murderers Mr. and Mrs. MacDonald - Barber, B.A. 
thesis, op.oit., pp.113-4. 
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to which other pressure groups have come to publicize their demands. 
Only the Morehead-Mcllwraith parliamentary grouping of 1886-91 acted 
itself at all like a pressure group, and its function was to prevent 
the adoption by the Griffith Government of the various women's 
organizations' and non-conformist churches' demand for an increase 
in the age of consent. 
Political parties, then, as distinct from governments and 
parliaments, have not proved to be very effective or active pressure 
groi;5)S as regards reforming the criminal law relating to sexual 
offences in Queensland. 
Individual Ms.L.A, 
The movement in favour of the abolition of capital punishment in 
Queensland received incalculable support from its parliamentary 
spokesman, Lesina, M.L.A. But although several politicians have lent 
their services to various movements to have the criminal law regarding 
13 
sexual offences modified, none could really be termed the "champion" 
of any particular cause as Lesina could on the abolition of capital 
punishment issue, or Jordan could on the repeal of the Contagious Diseases 
Act. With the present structure of strict party discipline, the 
scope that back-bench members once had for assisting such social 
reforms has been considerably reduced. It may well be no coincidence 
13. Such as Adamson and Philp on the age of consent issue in the 1909-
13 period, Blakeney on the abolition of rape as a capital offence 
in 1860, Macfarlane and Powers on the age of consent issue from 
1889 to 1891, and Aikens and Hughes as, in recent years, advocates 
of the extension of the corporal punishment provisions of the 
Criminal Code to rapists. 
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that the most vocal exponent of "reforms" in this direction in 
Queensland Parliament is the Independent member, Aikens. Indeed, 
if castration were ever introduced as a punishment for repetitive 
sexual offences, it might well be that some future historian would 
attribute to this particular parliamentarian much of the credit for 
the reform. 
Royal Commissions and Select Committees 
Three examples have been shown of the use by Governments of such 
bodies as these when considering legislation dealing with the criminal 
14 law. On the first of these occasions (1891), the committee was used 
as a means of both delaying legislation and of providing a way for the 
Government of the day to reach a compromise with the non-Government 
majority in the Upper House of Parliament, without at the same time 
arousing the strong public hostility which an easily recognizable 
compromise on the floor of Parliament would certainly have done. 
The Royal Commission on the Criminal Code was undoubtedly an 
essential prerequisite to the passing of the Code into legislative 
enactment, for the volume of the Code itself would certainly have 
precluded any attempt to deal with the matter thoroughly in Parliament. 
Without some kind of fairly intensive study, however, it is extremely 
unlikely that either the public or Parliament would have allowed the 
Criminal Code Bill to have been passed. The Royal Commission thus 
served a quite indispensable service in this regard. Again, since the 
14. The Committee of the Legislative Council in 1891, the Royal 
Commission on the Criminal Code in 1899, and the Select Committee 
on sexual offences in 1944. 
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Code was primarily a cof i f ica t ion of the exis t ing law, ra ther than 
a reforming Act, and since what a l t e ra t ions to the law tha t i t did 
introduce were generally of a legal na ture , ^ the Royal Commission, 
consisting as i t did wholly of legal men, was eminently qual if ied 
to handle the task - more qua l i f ied , i t i s submitted, than Parliament 
even i f that body had had suf f ic ien t time to consider the Code in 
de ta i l . Surely, no faul t can be found with the use of a Royal 
Commission in such circumstances as these. 
The Committee se t up in 1944 to invest igate the war-time increase 
in sexual offences was probably seen by the Government of the day as the 
po l i t i ca l ly safes t means not only of indicat ing to the public tha t 
the Govemment was act ively concerned with the increase , but also of 
providing i t s e l f with a way of declining to l eg i s l a t e in the direct ions 
required with the minimum of publ ic displeasure . The decision to 
legis la te as i t eventually did, ra ther than as certain vocal sections 
of the public wanted, could then be said to have been based on the 
"expert findings and recommendations" of the Select Committee. I t 
is perhaps s ign i f i can t , however, tha t the recommendations were quite 
in harmony with the professed ends and aims of punishment previously 
espoused by the Govemment. The fact tha t cer ta in of the Committee's 
recommendations appeared to be based on the previously held opinions 
of certain of i t s members ra the r than on factual data collected by 
15. E.g. c lass i fying the degree of homicide on a basis other than that 
of "malice aforethought", and providing provocation in a s t r i c t l y 
l imited sense as a possible mit igat ing circumstance in what would 
have formerly been murder. 
16. E.g. to extend the use of corporal pimishment and to allow (or 
order) cas t ra t ion in cer ta in circumstances. 
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the Committee during i t s inves t iga t ion has already been mentioned. 
I t may not be too unfair to conclude t h a t , given tha t the opinions 
of these persons were known to the Govemment p r io r to t h e i r 
appointment to the Committee, many of the Committee's f inal 
recommendations were subs tan t ia l ly ant ic ipated by the Govemment 
at the date of the establishment of the Select Committee,"''^ 
While i t might be somewhat naive to expect tha t governments wi l l 
not use se lect committees in the ways tha t i t has been suggested 
they were used in 1891 and 1944, i t can scarcely be alleged tha t the 
"findings" of such bodies are of any r e a l , non-pol i t ica l value to the 
area which they have purported to " inves t iga te" . Yet, apart from 
these two p a r t i c u l a r Select Committees, no other attempts have been 
made in Queensland to thoroughly inves t iga te any aspect of the many 
problems associated with the prevention of sexual offences and the 
punishment and/or treatment of sexual offenders. 
The Bri t ish Houses of Parliament 
The tendency to automatically a l t e r the law in accordance with 
changes in the corresponding law in Bri tain seemed to come to an end in 
Queensland a f te r the codifying of the criminal law by Sir Samuel 
Griffith C J . and the coming in to force of the Queensland Criminal 
Code Act in 1901. I t i s submitted tha t recent a l t e ra t ions to the 
law in Bri ta in on such matters as homosexual offences and p ros t i t u t ion 
will be of l i t t l e more than i n t e r e s t value to the Queensland Govemment. 
17. Such would almost ce r t a in ly have been the case with the Legislat ive 
Council 's Select Committee on the 1891 Criminal Law Amendment B i l l , 
as has been previously mentioned. 
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As has been shown, the position was once very different, with the 
1861 Offences Against the Person Act (U.K.) being quickly followed, 
on the initiative of the Judiciary and the Govemment, by a similar 
act in Queensland in 1865, while the 1885 Criminal Law Amendment Act 
(U.K.) was met by an immediate public demand for similar legislation 
in Queensland. By 1886, however, governments and parliaments had 
lost much of their former desire to slavishly copy British legislation, 
and it was not until 1891 that the Queensland Criminal Law Amendment 
Act was finally passed. Without the public demand, the delay might 
have been longer. 
Conclusions 
While present day Queensland legislators must certainly be guided 
and influenced by the social and legal changes tothe law regarding 
sexual offences which may from time to time take place in such countries 
as the United Kingdom, they will need to thoroughly investigate the 
local scene before being able to adopt legislation with the confidence 
that it is the best suited to meet Queensland's environment and 
Queensland's own peculiar problems in the area of sexual offences. 
For this to be done, of course, intensive research, such as that which 
18 19 
has been carried on in London and the U.S.A., must be undertaken 
either by the State Govemment or by some non-governmental body, such 
18. E.g. studies done by the Cambridge Institute of Criminology on 
"Sexual Offences", op.cit. 
19. E.g. "Follow-up of Male Sexual Offenders: Empirical Data and Their 
Implications" in Sexual Behaviour and the Law, Ed. by R. Slovenko, 
Springfield, Illinois, Charles C Thomas, 1965. 
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as a University. Without some such organization to thoroughly 
analyse and investigate matters related to the causes of crime and 
the effect of various forms of punishments, the number of factually 
unsupported theories (such as the deterrent effect of corporal 
punishment, the necessity of castration for recurrent sex offenders, 
the salutary effect of long prison sentences, the corrupting effect 
on teenagers of pornographic literature and films, the lack of 
adequate parental control as a cause of delinquency, and the direct 
relationship between the closing down of brothels and the increased 
rape, particularly "pack" rape, rate in Queensland) will undoubtedly 
increase, with the adoption of any one of them probably being as 
likely, or as unlikely, to result in a benefit to society as that of 
any other. 
The fact that there has been no alteration whatsoever to the 
criminal law relating to sexual offences during recent years, despite 
the rapid increase in the incidence of such offences, may have been 
partly due to the fact that, given the number of theories popularly 
advanced on the subject, and given that the Govemment has had no 
accurate or reliable way of gauging their respective merits, the 
safest course has appeared to it to be to withstand the temptation to 
meddle hopefully with the law and to trust to a solution to the problem 
being found within the framework of the existing law (i.e. by imposing 
sentences closer to the maximum allowed by the law). 
Given the present absence of scientific investigation and research 
into what is a very important aspect of society, this conservative 
134. 
approach may well be the most advisable course to follow. That 
does not necessar i ly mean, however, thai; given the a v a i l a b i l i t y of 
such research, the ends of society would be found to be best served 
by the present method. I t may be that one or more of the current 
"theories" would in fact prove of benefi t in helping to decrease the 
alarming growth of major sexual crimes, but without such intensive 
research i t would be a bold, not to say somewhat rash, govemment 
that would attempt to act on the assumption of the va l i d i t y of any of 
20 these " theor ies" . If the sexual crime ra te were to continue to 
rapidly increase , however, some such action might well become e s s e n t i a l . 
The chances of the choice of " theor ies" being the correct one, given 
the lack of factual information, and of soc ie ty ' s being anything but 
the loser by such an occurrence would scarcely seem, however, to be 
very high. 
While it is not being in any way pretended that such shall be an 
adequate or comprehensive investigation, a somewhat detailed analysis of 
the criminal statistics on rape and attempted rape trials, together with 
an examination of the elements of such cases, and the characteristics 
of the persons involved in them (including both offenders and victims 
where possible), from 1957 to 1967 (inclusive), shall be given in Part II 
of this thesis. Many important aspects, however (such as the conduct 
20. Laws regarding sexual matters have, however, been altered by the 
governments of certain States of the U.S.A. without such accurate 
information. Committees apparently as "useful" as the Queensland 
one of 1944 were established, but "the work of the committees 
proceeded largely in the absence of facts...The laws were passed 
in the name of science, although there was little scientific 
evidence as to the validity of the assumptions underlying the 
statutes (passed)." S. Wheeler, "Sex Offences: A Sociological 
Critique" in The Sociology of Crime and Delinquency, (Eds.) 
M. Wolfgang, L. Savix, and N. Johnston, Wiley § Sons Inc., U.S.A.. 
1965. 
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while in j a i l and a f te r re lease from i t of the various men 
convicted of these offences) have had to remain unexamined, and 
individual research of the nature undertaken by the present wr i t e r , i t 
i s submitted, cannot be effect ively subs t i tu ted for the type of 




In this second section of the thesis, it is intended that a 
thorough examination should be made of all the cases in which a 
conviction for either rape or attempted rape was obtained in 
Queensland during the years 1957-67 inclusive. It is hoped that in 
this way a considerable degree of factual data concerning the offenders, 
their victims, and the crime situations themselves may be obtained, so 
that some overall picture of Queensland rapists and attempted rapists, 
their victims, and the elements leading up to and associated with the 
crimes themselves, may, for the first time with any great accuracy, 
be given. Without some such fairly reliable body of demographic and 
sociological data at their disposal, legislators cannot reasonably be 
expected to be able to act speedily and effectively so as to meet the 
changing social needs of society. Decisions as to the best means of 
crime-prevention and punishment for these types of major sexual 
offenders cannot properly be made by legislators ignorant of the 
facts of such cases and of the characteristics of the males who 
commit these crimes. As was illustrated in the first section of this 
thesis, too often in the past were major alterations to the law 
associated with sexual crimes recommended and carried out without 
sufficient knowledge of the relevant facts. It is hoped, perhaps 
somewhat over-ambitiously, that the information collected together in 
the subsequent chapters of this thesis will go some way towards 
providing an overall picture of recent Queensland rape and attempted 
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rape cases and the types of persons of both sexes who have been 
involved in them, so that, in future, reform of the criminal law in 
this field need not be made in a complete "social vacuum". 
In selecting what sociological and demographic characteristics of 
the persons involved and the crimes themselves to examine, the writer 
has been largely guided by the many overseas studies carried out on 
rape and rapists. (A selection of these may be found in the 
Bibliography at the conclusion of this thesis.) Such studies, carried 
out in as socially diverse countries as the U.S.A., the U.K., Canada, 
Sweden, Denmark, and Holland, have all treated such characteristics as 
age, race, level of education, home environment, occupation, degree 
of intoxication, and the extent of prior acquaintance of the offenders 
and victims involved in these major sexual offences as being important 
to the compilation of accurate and meaningful profiles of such persons. 
Also, in gathering demographic information concerning the crime 
situations, these overseas studies have consistently examined such 
variables as the use of force by the offenders, the extent of injury 
sustained by the victims, the time, day, and location (both general -
e.g. indoors or out of doors - and specific - e.g. particular State, 
county, city, suburb (or part thereof) ) of the offence, and use of 
weapons by the offenders. 
Where possible, then, the present writer has also endeavoured to 
carry out a detailed investigation of all these (and other) variables. 
This has been done, not only because the consistent consideration 
given to these items by overseas studies is some evidence that 
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criminologists, in general, believe them to be of importance to such 
a study as the one herein being undertaken, but also because a similar 
mode of operation on the present writer's part will enable the 
Queensland results to be easily compared with those obtained overseas.''^  
However, no such comprehensive comparison will be undertaken in this 
thesis itself. 
Unfortunately, it has not been possible to obtain reliable 
information as to the religion of the persons of both sexes involved 
in the recent Queensland cases that the writer has examined. So, 
although, this is a characteristic almost invariably investigated in 
criminological projects of this kind carried out in overseas countries 
having, as is the case in Queensland, several diverse, but large, 
religious groups, this important item in the profiles of victims and 
offenders compiled herein will be totally absent. There are several 
other characteristics (e.g. the prior virginity of unmarried victims) 
which have been retained in the following analysis, but on which the 
information obtained by the writer is far from being wholly conclusive 
or comprehensive. When variables of this nature are being examined, 
these factual shortcomings will be indicated in the text. 
A further reason for the extensive nature of the forthcoming 
analysis of variables relating to the sociological and demographic 
characteristics of offenders, victims, and crime situations is that 
a considerable knowledge of these matters, and their association 
1. It is understood that, in a research project on rape in Victoria, 
carried out at the Melbourne University in 1969-70, similar 
variables to those analysed overseas and by the present writer 
were examined. - Melbourne Herald, 24/3/70, p.4. 
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inter se, will be required if the third, and perhaps, major aim of 
this section of the thesis is to be achieved. That aim is to compare 
the findings arrived at about offenders, victims, and crime situations 
with the numerous "theories" about serious sexual offences and 
offenders that have, at some time or another, held some degree of 
popular support in Queensland. 
Although most of these theories have already received mention 
in Section 1, it has been considered advisable to give, at this point, 
a list of the more important ones. On some of them, little light will 
probably be thrown by the forthcoming analysis (e.g. on the effect that 
castration would have as a punishment or preventative measure); while 
others may be found to have a strong factual basis or to be grounded on 
wholly inaccurate premises. Although there may not be sufficient 
information gathered to allow for the provision of anything like 
conclusive proof for many of these theories, those which are based on 
assumptions of fact should be satisfactorily disproved, it is submitted, 
if these "facts" are themselves found not to exist. For example, the 
claim that "pack rape" is a product of the freedom and money possessed 
2 
by present day youths would surely cease to have any possible 
validity if, in fact, it were found that such rapists were, say, over 
25 years of age. The following, then, represents a list of most of the 
theories that hold, or once held, some degree of popularity in 
Queensland: 
2. This claim has been made by at least two of the present Supreme 
Court Judges (viz. Douglas J. and Wanstall J.), and it was also 
recently suggested as one of the major causes for the increasing 
frequency of "pack" rapes in New South Wales by Brigadier J. Irwin 
of the Salvation Army - Sunday Telegraph, 26/5/1968. 
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(1) Sex offenders have a low mentality; 
•z 
(2) They are usually drunk; 
(3) Corporal and capital punishments are the best forms of 
3 
deterrent punishments; 
(4) Rapists are not at all "typical" members of society, but 
3 
are perverted in some way; 
(5) They come from broken homes, and this is a major cause of 
1 . • 4 
their criminal behaviour; 
(6) The use of motor vehicles by youths has allowed a greater 
opportunity for the major sexual offences of rape and 
attempted rape to be committed; 
(7) The victims of such crimes often "asked for what they got"; 
(8) Victims, especially the victims of "packs", are usually 
"picked up" from cafes and milk-bars; 
(9) There is no such thing as rape (i.e. that the "average woman" 
cannot be physically over-powered sufficiently by the "average 
man" for her to be raped. But even if true, this assertion 
ignores the fact that a victim may submit because of fear and 
3. These views have frequently been expressed (or implied in the 
context of their speeches) by parliamentarians. The most recent 
exponents of these "theories" are Aiken and Hughes, Ms.L.A. But 
Hart J. also supports corporal punishment, as did the last two 
State Liberal Conventions. 
4. Social workers argue this most often; e.g. see Courier, 
17/6/1965, mentioned in Chapter 3 of Section 1. 
5. Supreme Court Judges such as Douglas and Stanley J.J. have 
pointed to this factor. 
6. Another Judge, the late Sir Roslyn Philp J., was a strong 
advocate of this theory. 
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is not required by the law to resist with all her physical 
strength); 
o 
(10) Aboriginals are highly potential rapists; 
(11) Long jail sentences can deter potential rapists; 
(12) Castration is the only means of reducing the increased rape 
^ 10 
rate; 
(13) Non-British migrants are chiefly responsible for major crimes 
^ • 1 11 of violence; 
12 
(14) Rape is a "young man's crime"; 
(15) Rape, and especially "pack" rape, is on the increase in 
13 Queensland (or was until 1966 anyway); and 
7. This argument has received little publicity in Queensland, but is 
frequently argued by expert medical witnesses appearing for the 
Defence in rape cases. The defence in i? y Hay and Lindsay ([1968], 
Qd. R. 459) was largely based on this argument. 
8. This argument was most popular in the 1860s (e.g. see the speeches 
of Pring and Herbert in Chapter 1 of Section 1), but seems to be 
less popular today; at a public level anyway, since racialism is 
not now as "acceptable" as was once the case. 
9. The present Justice Minister, Dr, Delamothe, supports this view 
as do many of the Supreme Court Judges. 
10. Aiken, M.L.A., appears to be the only public exponent of this, 
but he claims to have the support of many doctors, and some of the 
correspondents to the Courier in 1943 were of this opinion too. 
11. This "theory"has never, to the present writer's knowledge, been 
applied specifically to sexual crimes of violence. In its general 
form (i.e. as applying to violent crimes generally) it is from the 
mass media (e.g. letters to the editor) that this "theory" comes, 
rather than from parliamentarians. 
12. An assumption underlying many of the other theories, especially 
those connected with use of cars, lack of parental control, and the 
location of "pick-ups" or victims (above). Judges such as 
Jeffries J. have also specifically pointed to this aspect of rape 
and attempted rape. 
13. This has been stated expressly in the press, in Parliament and in 
the Courts. The qualification that the increase began to decline 
in 1966 was offered by Dr. Delamothe - see Chapter 3 of Section 1. 
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(16) Jail sentences for rape have increased in their severity over 
recent years and this has caused a reduction in the rape rate. 
Obviously, many of these "theories" are incompatible, for they 
depend for their validity on contradictory factual premises. 
This section of the thesis will follow the pattern outlined below: 
Firstly, an examination shall be made of various characteristics 
of those convicted for rape and attempted rape during the 11-year 
period under consideration. Next, attention will be turned to the 
characteristics of the victims and of the crime situation itself (e.g. 
the time of day at which the rape or attempted rape took place). 
Finally, some consideration will be given to the way in which certain 
of these factors apparently influenced or failed to influence the 
various judges and juries involved in these cases. 
With regard to judges, investigations will be made aimed at 
ascertaining whether certain characteristics of the offender, the 
victim, or the crime situation (e.g. age of either offender or victim, 
or whether the attack was a "pack" one) seemed to have any effect on 
the severity of the sentence imposed by the judge. Where any high 
degree of association appears to exist, a chi-squared test will be 
applied to the data to ascertain whether such correlations are in fact 
14. Judges have pointed to the increased severity of sentences, as 
have parliamentarians (e.g. Hughes and Aiken, Ms.L.A., claim they 
are still not severe enough, while Bennett, M.L.A., considers 
they have been at times too severe.) It is Dr. Delamothe who 
believes that these sentences have led to a decline in the rape 
rate, while Judges have been more sceptical as to their effect. 
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significant or merely due to chance and/or the limited number of cases 
being examined. An investigation will also be made aimed at testing 
the often repeated allegation that judges are inconsistent in their 
sentencing (both individually and inter se) and that some better method 
of passing sentence on convicted criminals should be adopted in 
Queensland, Of course, since only the crimes of rape and attempted 
rape are here being considered, no concrete claim as to the 
consistency or otherwise of the present sentencing system will be 
possible. However, the result of this examination may serve as some 
sort of tentative support for one side or the other of this debate. 
Since juries, in theory anyway, are supposed to represent a 
fairly typical cross-section of the community, it may be of value to 
attempt to ascertain how they have reacted to certain characteristics 
of offenders and victims, as this may be a not unreliable reflection 
17 
of the attitude of society generally to such matters. The two most 
easily examinable ways in which a jury can indicate its reactions are 
15. Where chi-squared tests are needed to be made on data containing 
cells of less than ten units, the Yeats' correction method will 
be employed in the calculation. 
16. Even if there is general consistency, it may be that the factors 
which appear to influence the severity of the sentence imposed 
are not ones which logically or ethically should have such an 
influence. Such might be the case, for instance, if pleas of 
guilty produced extremely short prison terms, or if the degree 
of severity depended on the offender's occupation. It is, of 
course, not at this point being suggested that such is the case. 
17. It had originally been planned to hold a public survey of 
society's reaction to various matters (such as punishment, moral 
indignation, etc.) connected with serious sexual crimes, but a 
lack of both time and finance has caused this scheme to be dropped 
from this thesis. 
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in reaching its verdict and exercising its prerogative to recommend 
that the prisoner be treated leniently. Care, however, must be 
exercised when analysing these matters, since the reasons for a jury's 
reaction in either of these instances can be manifold. Nevertheless, 
it may be possible to draw some tentative conslusions from this 
material. Once again, chi-squared tests will be applied to any sets 
of data which appear to have a sufficiently high degree of association 
and logical connection to warrant consideration. 
The data to be examined in these following chapters were gathered 
chiefly from typed transcripts of criminal trials for rape and 
attempted rape held in Queensland during the 11 year period of 1957-67, 
Where these transcripts were not obtainable (as was usually the case 
when no appeal was launched by the convicted offender), certain 
specific, but slightly less detailed, information was obtained through 
the kind assistance of the Justice Department of Queensland. However, 
some matters which might well have proved of interest have not proved 
procurable. Notable among these is the absence of information 
regarding the religion of both offenders and victims. 
Finally, it should be emphasised that only cases in which a 
conviction for either rape or attempted rape was obtained against at 
least one offender associated with each particular victim of a crime-
situation have been investigated. Police "clear-up" rate figures for 
these crimes have not been made available to the present writer, and, 
thus, there is no reliable way of gauging the proportion of reported 
rape or attempted rape cases which resulted in either a conviction or 
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even a trial. Another indeterminate figure is the number of these 
crimes which are never (allegedly) reported to the police. Popular 
opinion and/or speculation has it that this figure is extremely high; 
but the bases for these assertions are themselves extremely vague and 
dubious. Again, the mere assertion by a woman that she has been 
sexually assaulted does not necessarily establish that such an offence 
has taken place. It is in the light of all this that only the cases in 
which a conviction for such has been obtained that, for the purpose of 
this thesis, have been classified as instances of the commission of 
either rape or attempted rape. 
The frequency and percentage tables contained in the following 
chapters have been based on the result of matrix runs done at the 
University of Queensland Computer Centre on the data obtained by the 
writer from the Supreme Court and Justice Department records, to which 





During the 11-year period under investigation some 248 indictments 
for either rape or attempted rape were brought to trial in Queensland. 
However, often more than one indictment was presented against the same 
offender, while eight offenders were charged with crimes against more 
than one victim and there were five re-trials. When all such 
repetitions are excluded from consideration, the total number of males 
tried for either rape or attempted rape during the 1957-67 period is 
found to be 202. Of these, 115 were convicted of rape and 40 of 
1 2 
attempted rape. Convictions for some lesser offences numbered 22, 
while 25 of the accused males were either found not guilty of any 
offence or had their indictments withdrawn from the consideration of 
jury when a nolle prosequi was entered by the Crown Prosecutor. 
Type of Offender 
Perhaps the most important characteristic of these offenders to 
3 4 be considered is whether the offender is a "solo", "pair", or 
1, An offender convicted of both these offences would be treated as "a 
convicted rapist, since this is the more serious of the two crimes. 
2, Almost invariably unlawful carnal knowledge, with a few indecent 
assaults when the victim was 17 years or older. 
3. I.e. he acted alone in the commission of the alleged crime. 
4. I.e. he acted with another male in the course of the alleged 
crime. 
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"pack" offender. Since the "pack" offender appears to be a fairly 
recent phenomenon in Queensland, considerable attention shall be 
given throughout this chapter to the differences, if any, which exist 
between this type of offender and "non-pack" ones. The three-way 
7 
classification has been employed chiefly because an American study of 
forcible rape, undertaken in Philadelphia by McAmir, used this method 
and found "that in many instances pair rape resembled single rape more 
than group (i.e. pack) rape". 
A breakdown of verdicts into this three-way classification shows 
that 23% of all pack offenders were acquitted, while the overall 
acquittal rate was only 12%. Or, putting the result another way, of 
those men tried for either rape or attempted rape and found guilty of 
no offence at all, 92% were "pack" offenders. This difference is 
statistically significant (P = 0.01). A frequency table relating to 
these matters is given below in Table 9. 
Table 9 
Type of Offender by Verdict 
Verdict Solo Pair Pack Total 
Rape 43 
Attempted Rape 20 
Other Offence 5 
No Offence 1 













5. I.e. he was assisted in some way by at least two other males in 
the course of the alleged crime. 
6. This fact will be confirmed later. The first "pack" case in 
Queensland occurred in 1960. 
7. I.e. having multiple cases divided into "pair" and "pack" (i.e. 
more than two offenders). 
8. McAmir, "Patterns of Forcible Rape" in Criminal Behaviour Systems: 
A Typology, Ed. by M.B. Clinard and R, Quinney, U.S.A., 1968, p.60 
at p.67. 
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Thus, although "pack" offenders comprised 50% of the total charged 
with rape or attempted rape, and "solo" and "pair" offenders only 34% 
and 16% respectively, when only those found guilty of these two crimes 
are considered, the difference between the proportion of "solo" and 
"pack" offenders is found to be but slight. Of the 115 males convicted 
of either rape or attempted rape, 43% were "pack" offenders, 41% "solo" 
offenders, and 16% "pair" offenders. So, although "pack" rape may be 
a new and rapidly increasing phenomenon as has been continually claimed 
in recent years, such offenders are still out-numbered by the more 
9 
conventional "solo" and "pair" offenders, a fact which should be kept 
in mind. 
As has been mentioned already, when each "offender-characteristic" 
is analysed, the breakdown into the type of offender (i.e. whether 
"solo", "pair", or "pack") will be made so that consideration can be 
given to such matters as whether "pair" offenders are a distinct group 
or whether they belong more properly within one of the other groups, 
and what, if any, are the differences between the "conventional" and 
"pack" offenders. 
Age of Offender 
Another characteristic which has been considered to be of basic 
importance is the age of the offender. Once again, like the previous 
one, this characteristic will be specifically examined with regard to 
9. N.B. "pair" rapes are not peculiar to recent years and instances 
of them can be found in the early 1950s at least. This is another 
reason for not including such offenders in the "pack" category. 
10. That is, "non-pack". 
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the other matters which will be investigated."^ ''" For the present, 
however, age will be considered along with the two previously 
mentioned items, verdict and type of offender. 
The following table gives a frequency and percentage distribution 
of age by verdict. From this it is seen that 55% of both rapists and 
those convicted of attempted rape were aged between 14 and 21 years at 
the time of the commission of the crime for which they were convicted. 
Certainly, then, rape and attempted rape would appear to be young 
men's crimes. However, as was found in two Canadian studies,"^^ 
there tends to be a sizable group of older offenders aged over 30 
years too. 
11. For example, cross-tabulation of age by such characteristics as 
intoxication, race, and education shall later be studied, 
12. According to the 1966 census figures, 41.5% of the male 
population of Queensland were aged under 21 years; but only 
9.2% were between 15 and 19 years (inclusive), and this is 
closer to the age-group from which these offenders came. 
13. Dr. R.C McCaldon, in a survey of convicted rapists undergoing 
prison sentences in Ontario, found that some 47% were aged over 
30 years - see Dr, R,J. McCaldon, "Rape", in the Canadian 
Journal of Correction, 1966, p.37 at p.43. What the ages of 
these men were at the time they committed their crimes, however, 
is not stated. 
J.W. Mohr, Ph.D., in his examination of rape charges heard 
before the Metropolitan Toronto Courts from November 1961 to 
October 1962, found only 15.7% of his offenders falling within 
this category; a percentage much closer to that found in 
Queensland (i.e. 16.8% of both rapists and attempted rapists, 
or 16.5% of rapists) - see J.W. Mohr, "Sexual Behaviour and the 
Criminal Law - Part 3 - a Preliminary Report", Forensic Clinic, 




Age of Offender by Verdict 
14 17- 21- 25- 30 and 
Verdict Unknown Under 17 Under 21 Under 25 Under 30 Over Total 
N. % N. % N. % N. % N. % N. % N. % 
Rape 0 0 10 71 53 61 22 67 11 73 19 70 115 64 
Attempted 
Rape 0 0 3 21 19 22 8 24 3 20 7 26 40 22 
No 
Offence 4 100 1 7 15 17 3 9 1 7 1 4 25 14 
Total 4 - 14 - 87 - 33 - 15 - 27 - 180 
The number of attempted rapists (40) being rather small for 
accurate individual analysis, rapists only have been considered in the 
following breakdown of age by type of offender given in the next two 
tables. From them it can be seen that 68% of those aged between 14 
and 21 years were "pack" rapists while 90% of those aged over 30 years 
were "solo" rapists. If rapists aged under 21 are compared with older 
rapists, it is found that the tendency for "pack" rapists to come from 
the lower age group is high. The chi-squared value for the association 
between these factors is 25.32, a figure which is highly significant 
at P = 0.01. "Pack" rapists are, thus, younger than both "solo" and 
14. It will be noticed that the category "Other Offences" has been 
omitted. The reason for this is that, although the majority of 
these offenders were guilty of unlawful carnal knowledge, the 
number of such cases represented (i,e, 22) is but a small fraction 
of the total convictions obtained for this offence in Queensland 
during the period under investigation and any "conclusions" drawn 
about these offenders from such a small sample might be quite 
meaningless, 
15. This value was calculated after collapsing Table 11 into the 
relevant four cells. 
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"pair" rapists, with the latter tending to be younger than "solo" 
rapists. Some 80% of "pack" rapists are under 21 years of age, while 
the percentages of "solo" and "pair" rapists under 21 are 23% and 56% 
respectively. The older, over 30, group of rapists were predominantly 
"solo" offenders (90% in fact). So far, then, "pair" rapists fit in 
with neither of the other two categories (i.e. "solo" and "pack"). 
Table 11 
Age of Offender by Type of Offender - Rapists only 
Type of 17- 21- 25- 30 ^  






































17 89 43 37 
1 5 18 16 
1 5 54 47 
10 53 22 11 19 115 
Race of Offenders 
Despite some quite considerable body of public opinion to the 
effect that migrants (particularly non-British ones) are chiefly 
responsible for the commission of major crimes of violence, such 
offenders have certainly not contributed heavily to Queensland's rape 
and attempted rape rates. Only seven migrants (two of them British and 
the rest European) were convicted of rape in this State during the 
period under examination, with a further two convicted of attempted 




The proportion of Aboriginals, or part Aboriginals, however, is 
much higher than would have been expected on a population basis. Such 
offenders make up 16% of the rapists and 15% of those convicted for 
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Among the nine migrant offenders, only one was a "pack" rapist, 
while four acted alone and four in two separate pair-groups. These 
numbers are far too small for any theorizing about the alienation of 
migrants, or their alleged tendency to "stick together", to be attempted. 
Ignoring, then, this small migrant section, and differentiating 
16. According to census figures for 1954, 1961 and 1966, the 
proportions of non-British, European migrants in the State were 
3.9%, 4.3% and 4.1%, respectively. So the proportion of offenders 
who were non-British migrants (i.e. 4.2%) is approximately that 
which should have been anticipated on a population basis. In these 
same years, British migrants (including New Zealanders) comprised 
7.4%, 6.5%, and 6.8% respectively of Queensland's population. The 
proportion of offenders of this type (i.e. 2%) is, thus, lower 
than would have been expected on a population basis. 
17. Population figures given on Aboriginals are not always very 
reliable, but the census data for 1961 and 1966 suggest that 
Aboriginals comprised about 2.1% and 3.8% respectively of the 
total populations of Queensland in these years. 
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between black and white Australian-born offenders only, i t i s found 
that while white Australians tend to take par t in "pack" rapes to a 
s l ight ly greater extent than do Aboriginals, the difference i s not 
s t a t i s t i c a l l y s ign i f i can t . When the two offences being considered are 
treated jo in t ly there i s almost no difference between two r ac i a l groups 
at a l l . No instance was found of a "pack" consist ing wholly, or even 
predominantly, of Aboriginals. Those Aboriginals who par t i c ipa ted in 
White-Australian dominated "packs" were usually of mixed blood. 
Table 13 
Race of Offender by Type of Offender 
Type of 
Offender 
Rape Attempted Total Rape Attempted Total 
Rape Rape 
N. % N. % N. % 
45 50 10 31 55 45 
45 50 22 69 67 55 
Total 18 - 6 - 24 - 90 - 32 - 122 -
When race and age are examined together . Aboriginal r ap i s t s are 
seen to be older than such other Australian-bom offenders. Indeed, 
the tendency for Aboriginal offenders to be under 21 years of age, as 
compared with white Australian offenders, was s t a t i s t i c a l l y s ign i f ican t 
at P = 0 ,01 . This chi-square value was obtained from a calculat ion 
done a f te r collapsing Table 14 in to the four relevant c e l l s . But i t i s 
the "solo" Aboriginals who belong to t h i s older group, with "pack" 

























Race by Age - Rapists only 
Aboriginals Other Australians Migrants Total 














































Total 18 90 115 
Occupation of Offenders 
Manual work predominated as the occupation for both rapists (85%) 
and attempted rapists (88%), Only six of the total offenders had jobs 
18 
which could be classified as clerical or better, while a further 
19 16 were unemployed. Because of the high proportion of manual workers 
there is little to be gained from a detailed analysis of this category 
by age and type of offender. "Pack" offenders tended to have a slightly 
higher proportion of manual workers in their ranks than did "solo" and 
"pair" groups, but the difference is not significant. There was 
scarcely any difference whatsoever in the occupations of young and old 
offenders. 
18. A highly skilled tradesman would be placed here instead of under 
the category of "manual worker". 
19. Three were on a pension and the rest simply out of work. 
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A three-way analysis of the age, race, and occupation of the total 
number of convicted rapists and attempted rapists is given in the next 
table. It can be seen that the largest single tri-classified grouping 
is that containing white Australian manual workers under 21 years of 
age. But this result was quite predictable. 
Table 15 
Total Rapists and Attempted Rapists by Race, 
Employment, and Age 
Race: Aboriginal White Australian Non-Australian 
Non- Non- Non-
Age Group Occupation: Manual Manual Manual Manual Manual Manual 
N. % N. % N. % N. % N. % N. % 
14-under 21 7 37 1 20 62 59 11 65 4 44 0 0 
21-under 30 4 21 0 0 31 30 4 24 3 33 0 0 
30 and over 8 42 4 80 12 11 2 11 2 22 0 0 
Total 19 - 5 - 105 - 17 - 9 - 0 -
Education of Offenders 
Some 73% of the total number of offenders being considered received 
an education to no higher level than eighth grade and many of these 
did not progress even this far. A further 23% continued past eighth 
grade, but none went to University or to a Teacher's Training College. 
The remaining 4% are comprised of four whose education levels are 
unknown and two who claimed to have had no education at all. They were 
all rapists, and the latter two were an Aboriginal under 21 years of 
age and a white Australian over 30 years of age. 
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Table 16 
Education of Offender by Type of Offender 
Offence Unknown 8th Grade or less Above 8th Grade None 
Rape 4 80 29 2 
Attempted 
Rape 0 33 7 0 
Total 4 113 36 2 
The differences between the education standards of "pack", "pair", 
and "solo" offenders were slight and were not statistically significant. 
Age and education were not highly correlated either, although these 
data have some interest value, for those with an above eighth grade 
education tended to be either rapists under 21 years of age or 
attempted rapists over 30 years of age. It is difficult to see any 
explanation for this difference according to whether the crime 
committed was rape or attempted rape, for previously there had been 
nothing approaching a high degree of correlation between the other 
"offender-characteristics" (such as age, race, etc.) and the actual 
crime committed. Surely it cannot be argued that it is the less 
educated youths who fail to complete the act of rape. It should also 
be noted that the number of attempted rapists is small (i.e. 40) and 

















































































A tri-classification of age, education and occupation is given in 
the following table. None of the results is particularly exceptional, 
however. 
Table 18 
Total Rapists and Attempted Rapists by Occupation, 
Education, and Age 
Age 8th Grade 
or Less 
Above 
8th Grade None Unknown 
Non- Non- Non- Non-
Manual Manual Manual Manual Manual Manual Manual Manual 
N. N. N. N. 9- N. N. N. N. 
14-under 21 54 56 9 53 18 58 3 60 1 50 0 0 0 0 0 0 
21-under 30 29 30 5 29 8 26 1 20 0 0 0 0 1 25 0 0 
30 and over 13 14 3 18 5 16 1 20 1 50 0 0 3 75 0 0 
Total 96 17 31 0 -
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Marital Status of Offenders 
In view of the high percentage of offenders under 21 years of age 
(55%) it was expected that a large proportion of them would also be 
single men. In fact, 73% were single men who were not cohabiting. The 
next highest group consisted of married men cohabiting with their 
wives (11%), while the remaining 21 offenders were comprised of one 
widower, two divorced men, 15 married men living apart from their wives 
(one of these was cohabiting), and three single men also cohabiting. 
None of these 21 was a "pack" offender, but this is scarcely 
surprising, since these categories were seldom filled by young men, 
and "pack" offenders are younger than "solo" and "pair" offenders. 
Table 19 
Marital Status of Offender by Type of Offender 
Type of 































































Both the preceding and the following tables indicate, as has in 
general been the case for all characteristics, that there is no great 
difference between rapists and those convicted for an attempt only. 
It is for this reason that often the categories will be combined under 
the classification of "total offenders". 
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Table 20 
Marital Status of Offender by Age of Offender 
Age of Marital Status: 








N. % N. % 
Attempt 
N. % 
Under 17 0 0 0 0 10 11 3 10 
17-under 21 3 23 0 0 50 57 19 63 
21-under 25 4 31 2 50 17 20 6 20 
25-under 30 2 15 1 25 6 7 0 0 





















Total 13 4 87 30 15 
Home Life of Offenders 
As has been mentioned previously, there is a theory in popular and 
"professional"^^ circulation that major sex offenders, particularly the 
younger ones, have had a bad home environment and/or upbringing. If 
use is made only of the information about offenders recorded by the 
police under the headings "Standing and Character of Parents" and "Home 
Environment", it is found that only 24, or 12%, of the total number of 
offenders charged (i.e. 202) had "not good" recorded under either or 
both of these. A reading of the evidence given during many cases 
confirmed the writer's suspicion that these items were inadequate to 
allow confident answers to be given to the question: had the offender's 
home life been adequate? In an attempt to gain more information on this 
20. Social workers, for example, have often offered this argument. 
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matter, any offender who was not brought up in a "normal" way (i.e. 
by both parents, neither being drunkards, criminals, nor absent from 
home for long periods of time) was considered not to have had a 
suitable upbringing. Nine of the 155 convicted offenders were reared 
on Aboriginal Reserves and these, together with the 13 about whom 
information of this kind was not obtained, have been excluded from 
consideration in the following table. Under this classification, 28% 
of the total number of convicted offenders had "inadequate" home lives 
Table 21 
Home Life of Offender 
Classification Number 
Broken by desertion or divorce 10 
Broken by death of one parent 16 
Reared by relations 3 
Adopted 0 
Reared in State or Church Homes 12 
No father - illegitimate 1 
Offender left home before turning 17 1 
Apparently satisfactory 90 
Total 134 
Neither age nor type of offender was found to be significantly 
correlated with home environment. 
Mentality and Intelligence of Offenders 
Little can be said concerning these particular characteristics as 
the only information available on them was that recorded by the police. 
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Not only are no tests used by the police in deciding this matter, but 
those compiling reports on offenders are not trained psychologists.^^ 
The matter is rendered more difficult by the fact that mentality and 
intelligence are treated together. Thus, one Aboriginal with a strong 
hatred for whites was recorded as being "below average" under this 
heading, but such a prejudice probably has nothing to do with 
22 intelligence. 
Of the 202 offenders charged, then, only nine (including the man 
mentioned above) were recorded as being below average, while there was 
none of above average intelligence. This result is almost certainly 
not correct and can be of no use to the debate as to whether sex 
offenders are in some way "monsters" or "maniacs". In only four 
cases, however, did a trial judge either call for a psychiatric report 
on an offender or recommend that he be "treated" by a psychiatrist 
while in jail. 
Prior Convictions of Offenders 
Out of the 155 offenders convicted of the two crimes being 
examined, 101 (or 65%) had been con/icted previously of either a 
summary or an indictable offence. These offences generally had no 
apparent connection with sex in any way and were usually offences such 
as drunkenness, obscene language, and petty larceny. The few who 
21. It is not meant here to criticize the police for these 
inadequacies, but merely to state that the "information" 
recorded is wholly unreliable. 
22. People with quite high I.Q. ratings have been found who hate such 
groups as Communists, Jews, and Roman Catholics. 
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previously had been involved in a sexual offence will be considered 
separately later. There was a significant association (P = 0.01) 
between prior criminal record and age, with more of those of or above 
21 years having been previously convicted. It was also statistically 
significant (P = 0.05) that "pack" offenders tended not to have been 
previously convicted. If "pair" offenders are excluded from 
consideration, the tendency for "solo" offenders to have a prior 
conviction and for "pack" offenders not to is significant at P = 0.01. 
But, since "pack" offenders tend to be younger than "solo" offenders, 







































































































Ignoring the distinction between summary and indictable offences 
and treating all prior convictions together, 43 of the 155 offenders 
(i.e. 28%) had had between two and five prior convictions, while those 
with five or more prior convictions amounted to 33 (or 21%) , Of the 
40 offenders aged over 25 years, 29 (or 73%) had two or more 
convictions, while 19 (or 73%) of the 26 aged over 30 years fell into 
this category. Of those with two or more convictions, 41 (or 54%) were 
"solo" offenders, as compared with the 24 (or 32%) who were "pack" 
offenders. Those with five or more convictions were even more 
predominantly "solo" than "pack" offenders, with 20 (or 61%) being 
"solo" offenders and only eight (or 24%) "pack" ones. It should be 
remembered at this stage that the total number of "pack" and "solo" 
offenders was approximately even, with "pack" outnumbering "solo" by 
four - 67 to 63. 
Table 24 
Age of Offenders by Number of Prior Convictions 
Prior Convictions 
Age of Offender None One 2-less than 5 5 and over 
Under 17 10 0 2 1 
17-under 21 33 12 19 8 
21-under 25 7 6 12 5 
25-under 30 3 1 4 6 
30 and over 5 2 6 13 










































Only 21 of the 202 offenders charged had been convicted previously 
of a sexual offence, while three others had at one time fallen under 
suspicion but had not been brought to trial. Of those actually 
convicted of either rape or attempted rape, however, only 17 (or 11%) 
had a prior conviction for a sexual offence. Two had previously 
committed rape, one had attempted to do so, another had been guilty of 
assault with intent to rape, four had had unlawful carnal knowledge of 
a girl under 17 years of age, and the remainder had committed less 
serious offences (usually indecent assault). This low figure (17) does 
not support the argument that major sex criminals are "sick" or 
"perverted". 
Seventeen is too small a number to allow for meaningful statements 
to be made regarding the characteristics of these offenders. However, 
it may be of interest to notice that 14 of them were "solo" offenders, 
and that 9 were aged 30 years or over and were "solo" offenders. 
Intoxication of Offenders 
The amount of alcohol consumed by the various offenders has been 
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categorized as "much", "some", and "none". There were only nine 
convicted offenders about whom there was insufficient information for 
this distinction to be made. 
Proponents of the theory that major sex crimes are committed 
while, or because, the offender was intoxicated are given some support 
by the finding that 61% of the 155 convicted offenders had had some 
drink just prior to committing the crime for which they were 
subsequently convicted, while 19% had been drinking heavily. The 
distinction between "much" and "some" drink taken, however, is somewhat 
difficult to draw, since not only is the evaluation a subjective one 
anyway, but also the amount of liquor consiimed is often not brought out 
accurately by either the Crown or the defence during a trial. Again, 
23 
some men become intoxicated more easily than others and some of those 
recorded as having only "some" drink taken may also have been as 

















of Offender by Type of Offence 























23. E.g. one Aboriginal, who claimed to have consumed, with the help 
of two or three friends, a dozen bottles of beer and two bottles 
of "metho" (mixed with coca-cola) in less than four hours, denied 
that after this he was too drunk to know what he had done. 
166. 
There was no statistically significant correlation between age and 
intoxication, but "pack" offenders tended more often to have been 
drinking than did "non-pack" ones, and this finding was statistically 
significant at P = 0.05. However, of those who had had "much" to drink, 
63% were "solo" offenders and only 23% "pack" offenders. "Solo" 
offenders, thus, tended to have either had a lot to drink or to have not 
partaken of alcohol at all, while "pack" offenders were more likely to 
have had some drink, but not to have been drinking heavily. "Pair" 
offenders tended (i.e. 52% of them) not to have had any drink. It 
should be noticed too that, despite the fact that the legal drinking 
age in Queensland is 21, some 58% of offenders under that age had 
consumed alcohol. 
Intoxicat 
Age of Offender 












































































Injury Done to Victim 
The amount of injury done to the victim by the offender was not 
found to be correlated significantly with either age or type of 
offender. If anything, however, "pack" offenders were less prone to 
inflicting "extreme" injury than were "solo" offenders. This factor is 
no doubt partly due to the fact that victims of "pack" attacks tend to 
be subdued sufficiently by the very number of offenders present and 
great physical violence is seldom necessary. Such, of course, is often 
far from the position when the offender is alone and unarmed. 
All told, 34 (or 22%) of the offenders inflicted "extreme" injury 
on the victim, and 80 (or 52%) inflicted "minor" injury. The remainder 
either threatened the victim in some way or merely aided in the 
commission of the particular crime, without themselves injuring or 
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24. Only 13 of the 204 offenders tried were alleged to have used a 
weapon and in at least two of these cases it had been the victim 
who initially had the weapon (a knife in each case) but who had 
lost it to the offender. In none of these cases was the weapon 
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Once again there is little variation between rapists and those 
convicted of attempted rape, although one might have expected that 
rapists would be more likely to use violence and thus inflict injury 
on their victims. Indeed, although extreme injury was done more often 
by rapists, injury of a less serious kind was often done by those who 
nevertheless failed to complete the act of rape. 
Age Groups of Victims and Offenders 
Since it had already been established that rape and attempted rape 
were most often committed by young offenders (usually under 21 years of 
age), it appeared worthwhile to enquire whether offenders tend to choose 
as their victims females of about the same age as themselves or their 
group. It is not known what was the age of the victim raped by one 
"pair" group, but for the remaining offenders, their victims have been 
arranged in the following groups:- "Under 12 years", "12-17 years", 
"17-21 years'J "21-30 years", and "30 years and over". The percentages 
of offenders who committed rape on victims in these various age groups 
were found to be 6%, 34%, 36%, 12%, and 12% respectively. 
169. 
The following trends, although not significant, were found when 
the age groups of victims were compared with those of offenders:-
(a) when the victim was under 21'years of age, the offender tended 
to be over 30 (86% of the cases); 
(b) when the victim was aged between 12 and 17 years, the offender 
tended to be under 21 years (but usually over 16 years); 
(c) when the victim was between 17 and 21 years, this also tended 
to be the age group of the offender; 
(d) victims aged between 21 and 30 years were raped by offenders of 
all ages, but less frequently by those over 30; 
(e) victims over 30 were also raped by offenders of all ages, but 
less often by those under 17; 
(f) offenders aged under 17 years tended to rape victims aged 
between 12 and 17 years (60%); 
(g) offenders aged between 17 and 21 tended to rape girls between 
12 and 21 years (91%) and particularly between 17 and 21 (53%); 
(h) offenders between 21 and 25 years of age tended to rape girls 
between 12 and 21 the most, and no girls under 12 years were 
raped by such offenders during the period concerned; 
(i) offenders aged between 25 and 30 tended to rape women over 
21 years of age; 
(j) offenders over 30 tended to rape girls under 21 and were almost 
the only age group to rape girls under 12; and 
(k) offenders between 21 and 30 never raped girls under 12 years of 
age during the period investigated. 
170. 
The overall conclusion is that offenders aged under 21 years tend 
to rape girls of about their own age; offenders over 20 but under 30 
years of age tend to rape women slightly younger than themselves; and 
offenders aged over 30 years rape young girls under 12 years of age 
more than any other age group of offenders do. A probable explanation 
for the first of these conclusions is that these offenders are usually 
"pack" rapists who "pick up" victims of about their own age. This 
theory will be considered further a little later. 
Table 31 
Age Groups of Victims and Offenders - Rape only 
Offenders' Victims' Ages 
Ages Under 12 12-under 17 17-under 21 21-under 30 30 ^ Over 
N. % N. % N. % N. % N. % 
Under 17 0 0 6 15 0 0 3 21 1 8 
17-under 21 1 14 20 51 28 67 2 14 2 15 
21-under 25 0 0 8 21 6 14 4 29 4 31 
25-under 30 0 0 1 3 3 7 4 29 3 23 
30 and over 6 86 4 10 5 12 1 7 3 23 
Total 7 - 39 - 42 - 14 - 13 -
All 10 of the victims under 12 years of age were attacked by "solo" 
offenders. Otherwise, however, there was no significant correlation 
between the type of offender and the age group of the victim raped. 
The following facts, nevertheless, are interesting and tend to support 
the theory proposed earlier about the age of "pack" victims. 
(a) 82% of the "pack" rape victims were aged between 12 and 21; 
171. 
(b) 100% of the victims under 12 were "solo" victims and all but one 
of their rapists were aged over 30 years; 
(c) 82% of the offenders aged between 17 and 21 years who raped 
girls from their same age group were "pack" rapists; and 
(d) 100% of the offenders under 17 who raped girls between 12 and 
17 were "pack" rapists. 
These percentages are based on data too small to show statistical 
significance, but they all support the theory that young, "pack" rapists 
tend to choose as their victims girls of around their own age. The high 
percentage of offenders of this age who are "pack" offenders prevents 
any meaningful analysis being undertaken to see if "solo" offenders of 
this age also tend to seek victims of their own age; but the 
appearances are that this is not so often the case. Older offenders, 
as already mentioned, tend not to confine their choice of victims to 
any particular age group; but nor do these offenders tend to be "pack" 
rapists. It would seem, then, that it is the "pack" characteristics 
of young offenders rather than their age which directs their choice in 
victims towards girls of their own age. 
Prior Acquaintances of Victim by Offender 
Hitherto, it has been assumed that offenders "pick up" their 
victims, but it may be, of course, that offenders and victims were well 
known to each other prior to the commission of the crime. Detailed 
information was not available in many of the attempted rape cases, so 
analysis has been confined to rapists only. As has been already 
indicated, there is little reason to expect any great difference 
172. 
between the characteristics of rapists and those convicted of attempted 
rape. 
The degree of prior acquaintance has been divided into five 
categories: "strangers", "known",^^ "friends",^^ "on intimate terms, 
or once were" and "related". The 115 rapists were represented in these 
groups in the following percentages respectively: 66%, 13%, 13%, 5%, 
3%. Thus it can be seen that victims are far more likely to be 
strangers to the offenders than anything else. It should be noted, 
however, that in most cases of the offender and the victim being 
related, incest, not rape, would usually be the charge brought against 
the offender. This would be the case even when all the elements of the 
crime of rape were present, since incest carries the same maximum 
penalty as rape (life imprisonment) and there is no need for the Crown 
to prove an absence of consent on the part of the victim. 
Of the three "related" cases which were tried for rape, one 
involved a father who was also convicted of incest with his daughter, 
and two were committed by men upon daughters of their de facto wives, 
These last two are not "related" cases at all, but this seems to be the 
most suitable category in which to place them. Also, the Judges in 
both cases, when passing sentence on the rapists, declared that they 
considered the de facto father-daughter relationship as a seriously 
aggravating factor, as serious as if the relationship had been a 
natural one. 
25. "Known" included people who knew each other by sight, or were 
friends of friends, or had been acquainted for less than one week. 
26. "Friends" had been known for longer than one week. 
173, 
When degree of prior acquaintance is compared with the age of the 
offender, it is found that 55% of the victims classified as strangers 
were raped by offenders in the 17-21 years age group. Indeed, only 11 
of the 53 offenders in this age group (i.e. 21%) raped victims who were 
not strangers to them. Age and prior acquaintance, however, were not 
found to be significantly correlated. 
Of the 45 offenders under 21 who raped strangers, however, 30 
(or 67%) were "pack" rapists, and only eight (or 18%) were "solo" 
offenders. It was also found that "pack" rapists generally, as 
compared with "solo" rapists, were more inclined to rape strangers, 
and this association was significant at P = 0.05. It is not young 
offenders who tend to rape strangers, then, but rather "pack" offenders 
(who also tend to be young, of course) who do so. It is of interest to 
note that this correlation was not significant when "pack" rapists were 
contrasted with all "non-pack" offenders. "Pair" offenders, then, also 
tend to rape strangers, and for the purpose of this characteristic 













































































Location of Crime 
The various places in which these crimes were perpetrated by the 
155 offenders have been collected into four broad categories, viz. 
"victim's home", "otherwise indoors", "bush or other deserted place",^'^ 
and "otherwise outdoors". The respective percentages of offenders who 
carried out their crimes in these various locations were found to be 
7%, 5%, 59%, and 28%. These crimes, then, were certainly outdoor crimes, 
with only 12% of them being carried out indoors. When they were so 
committed they tended (i.e. 58% of them) to take place in the victim's 
home. Some of these were the de facto father-daughter cases previously 
mentioned, while the remainder involved offenders entering the victims' 
homes uninvited. 
It should be noted at this point that the actual number of crime 
situations is not being investigated. Here, attention is being given 
to offenders, and, of course, the number of multiple attacks causes 
28 
there to be many more offenders than victims or crime situations. 
However, if only "solo" offenders are considered, then "solo" crimes 
29 
can now be examined. Of the 17 "solo" crimes which took place indoors, 
ten (or 59%) were rapes, and seven (or 41%) attempted rapes. Out of the 
total number of "solo" crimes investigated, though, rapes comprised some 
27, Including one rape that was alleged to have taken place in the back 
of a moving utility in the northern Brisbane suburbs, 
28, Which are equal. 
29, Cases in which the same offender committed crimes at different 
times against more than one victim, however, will not be taken 
into consideration in the following analysis. There were five 
of these. 
175, 
68% and attempted rapes only 32%, Thus, it is seen that "solo" indoor 
rapes accounted for slightly fewer of the total "solo" indoor crimes 
than would have been expected statistically. But the total number of 
such cases (17) is small and the difference is not statistically 
significant. It was also found that seven (or 35%) of the "solo" 
attempted rapes were indoor crimes. As compared with this figure, ten 
(or only 23%) of "solo" rapes were carried out indoors. Again, the 
variation is not significant but the trend is for "solo" attempted rapes 
to be more frequently indoor crimes than is the case with "solo" rapes. 
Table 33 
Location of Solo Crimes by Type of Crime 
Location: 
Type of Crime Indoors Outdoors Total 









Total 17 46 63 
Young offenders tended to commit their crimes out of doors, and 
particularly in the bush, more frequently than did older offenders. 
Of the 85 criminals aged under 21 years, 82 (or 97%) were outdoor 
offenders, while 54 (or 77%) of the 70 criminals aged 21 years or 
above chose to commit their crimes out of doors. This difference is 
statistically significant at P = 0.01, but predictable, as "packs" 
operated exclusively "out of doors" and "pack" offenders tended to be 
under 21 years of age. 
176, 





















































































Not one "pack" offence was carried out indoors as compared with 
8% of "pair" offences and 27" of "solo" offences. The difference 
between "pack" and "solo" crimes is statistically significant at 
P = 0.01, while that between "pack" and "non-pack" is too. 
Table 35 
Location of the Offender at the Commission of the Crime 
by Type of Offender by Type of Crilne 
Location: 
Type of Victim's Home Other Indoors Bush Other Outdoors 
Offender Rape Attempt Rape Attempt Rape Attempt Rape Attempt 
Solo 4 2 6 5 23 6 10 7 
Pair 2 0 0 0 14 7 2 0 
Pack 0 0 0 0 34 8 20 5 
^^1 6 2 6 5 71 21 32 12 
177. 
Use of Motor Vehicle 
It has of recent years been argued that major sexual offenders, and 
particularly young and "pack" offenders, have been assisted in their 
attempts to both locate victims and to convey them to a suitable place 
at which to assault them by the increased use of motor cars by them. 
Once again it should be noted that this analysis deals with the number 
of offenders who used a motor vehicle to help them commit their offence, 
and not the number of crime situations in which a motor vehicle was 
used. 
Rapists tended to use a vehicle more often than did attempted 
rapists, with 67% of the former and 50% of the latter doing so. In all, 
63% of the criminals used a vehicle as, too, did 92% of those charged 
but not convicted and 73% of those convicted of a lesser offence. Motor 
vehicles certainly were made frequent use of by many men seeking sexual 
experiences, regardless of whether an offence was actually committed, 





















































Since only 24 of the "solo" offenders (19 of whom were rapists) 
used a motor vehicle, it is worthless trying to discover, as was 
attempted when considering "location", whether rapists differ from 
attempted rapists in the frequency with which they employed the use of a 
car. But, since it is possible that vehicle-users, being better able to 
choose an isolated spot at which to launch their assault, may be more 
likely to be able to complete the act of rape than non-users, only 
rapists will be further analysed for the purpose of this characteristic. 
The higher frequency with which "pack" rapists, as compared with 
both "solo" and "non-pack" rapists, used a motor vehicle in the commis-
sion of this offence was statistically significant at P = 0.01. As the 
following table shows, 82% of "pack" rapists made use of a motor 
vehicle and 56% of "solo" rapists did not. Of those who used a vehicle, 
57% were "pack" rapists while 63% of non-users were "solo" offenders. 
The use of a vehicle as a means of conveyance certainly has been linked 
closely with "pack" rapes in Queensland since 1957. It will be shown 
in a later chapter that the increase in the crime of rape in recent 






















































When ages of the offenders were examined, it was found that young 
rapists also tended to use vehicles to a larger extent than offenders 
of or above 21 years of age (P = 0.01). This, of course, is not 
exceptional, given the close relationship between "age" and "type of 
30 
offender". The age group making the least use of a vehicle was the 
30 years and over one. Of these, only 26% made use of a vehicle. But 
these offenders are less frequently "pack" offenders than is the case 
with any other age group, and this probably accounts for this low 
figure. The extent of the use made of a vehicle by offenders of various 
ages is given in the following table. The offenders under 17 years who 
used a vehicle were all part of a "pack" which had a vehicle at its 
disposal. 
Table 38 
Use of a Motor Vehicle by Age of Offender - Rapists Only 
Age of Offender 
Use of 17- 21- 25-
Vehicle Under 17 under 21 under 25 under 30 30 S Over Total 
N. % N. % N. % N. % N, % N. % 
Yes 6 60 46 87 14 64 6 55 5 26 77 67 
No 4 40 7 13 8 36 5 45 14 74 38 33 
Total 10 - 53 - 22 - 11 - 19 - 115 
In none of these cases was the vehicle used stolen by the 
offenders. It usually belonged to one of the offenders involved, and 
occasionally to a parent of such. While being far from conclusive on 
30. The percentage of rapists under 21 using a car was almost the 
same as that of "pack" under that age (viz. 83% and 82%, 
respectively). 
180. 
the matter, this data certainly in no way discredits the theory that 
the ease with which youths are presently able to use and/or purchase a 
car has contributed to the increase in the rape rate in Queensland in 
recent years. 
Year of Offence 
It has been thought necessary to consider briefly offenders 
according to the year in which they committed their crimes, for some of 
the popular "theories" about rapists take this factor into consideration. 
For example, "pack" rape is said to be a recent phenomenon, both "pack" 
and "non-pack" rapes are said to have been rapidly increasing from 1960 
until about 1966, and the closing of the brothels in Queensland has at 
31 
times been suggested as a possible reason for this alleged increase. 
The 11 years being examined for the purpose of this particular 
investigation have been divided into five periods, the first (1957-59) 
being of three years and the following four each of two years duration. 
The number of criminals is seen to have risen rapidly since 1960, with 
the yearly averages for the five periods being 5.7, 15.5, 21.0, 16.0, 
and 16,5 respectively. Before 1960 there were no "pack" rapists at 
all, and the following table indicates that the increase in recent 
years has been due to the increase in such offenders. This conclusion 
is strengthened by the fact that, as shall be seen later, there has not 
been anything like as great an increase in the number of victims over 
this same period. 
31. See, on this point, an article by the present writer which is due 
to appear in the December, 1969, issue of the Australian and New 


































































However, since "pack" offenders tend also to be young offenders, the 
increase may be due to the fact that offenders have been younger in recent 
years than was formerly the case. The table below shows that offenders 
in the under 21 categories have increased in relation to older offenders 
during these years. But offenders aged over 30 years have increased too. 








30 and over 
Table 40 
Year of Crime by Age of Offender 












As further support for t h i s conclusion, the r e su l t s from an 
analysis of a l l offenders under 21 years of age in each of these 
five periods may be giveia. In the f i r s t , of course, there were no 
"pack" offenders and only 12 "solo" ones, but in the following two 
periods (1960-1 and 1962-3) "pack" offenders accoimted for 92% and 
87% respect ively of the offenders under 21 years of age. In the 
period 1966-7, the percentage of "pack" offenders was again high at 
64%. However the 1964-5 period, the one in which some 27% of the 
to ta l offenders in the 11-year sample being examined are foimd, 
"pack" offenders amounted to only 35% of the t o t a l number of offenders 
under 21 years of age. I t was the young, "solo" criminals who gave 
th is period the highest number of offenders of a l l periods ( i . e . 42). 
F ina l ly , i t should be mentioned tha t the age of "solo" offenders 
has remained f a i r l y uniform over the time-period being examined, except 
for the years 1964-5. In t h i s period the number of "solo" offenders 
183. 
under 21 years of age was much h i g h e r than i t had been in the p rev ious 
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The i n c r e a s e in the number of these major sexual c r imina l s dur ing 
recent y e a r s , t h e n , has been due c h i e f l y to an i n c r e a s e in the number 
of "pack" of fenders under 21 years of age. But age has been a g r e a t e r 
con t r ibu t ing f a c t o r to t h i s i n c r e a s e than has the type of offender 
33 ( i . e . "pack" , " p a i r " , or " s o l o " ) . 
Summary 
In conclusion, the factors indicated by the analysis in this 
chapter as being significantly associated may be summarised as follows: 
(1) "Pack" offenders are statistically significantly younger than 
"non-pack" offenders; 
(2) Aboriginal offenders are statistically significantly older than 
other Australian offenders; 
(3) The bulk of offenders are manual workers, immarried, and of an 
education level no higher than eighth grade; 
33. It will be shown in the following chapter that "pack" cases have 
not been wholly responsible for the increases in these crimes, too. 
184. 
(4) "Pack offenders are statistically significantly more inclined 
to be unmarried than are other offenders; 
(5) As far as the data show, the home life of offenders was, in 
general, "adequate"; 
(6) Information on intelligence is wholly useless for meaningful 
analysis; 
(7) Over 65% of offenders had been previously convicted, but few 
had previously committed a sexual offence; 
(8) Fewer of "pack" and younger offenders had a previous criminal 
record than had older and "solo" offenders, who had the 
greatest percentage of offenders with five or more prior 
convictions; 
(9) Some 61% of the offenders had been drinking prior to the 
commission of their crime, with "pack" offenders tending to 
include the greatest proportion of these, and the "solo" 
offenders either to have been heavily drinking or to have 
had no alcohol at all; 
(10) "Pack" rapists were more inclined to assault strangers than 
were "solo" rapists; 
(11) "Pack" offenders tended to commit their crimes out of doors 
more frequently than "solo" offenders, and this is also true 
of young offenders as opposed to those over 21 years of age; 
(12) "Pack" and young offenders used a motor vehicle more frequently 
than did other offenders (82%), and those over 30 years of age 
used them the least of all groups; 
185. 
(13) Offenders tended to be younger in recent years and more 
inclined to act in "packs". 
186. 
CHAPTER 6 
VICTIMS AND THE CRIME-SITUATION 
Introduction 
These two factors (victims and crime-situations) have been treated 
together in the same chapter for two reasons. Firstly, since a crime-
situation is based on the conditions under which a victim was raped 
or attempted to be raped, they are numerically equal and were combined 
for the purposes of the matrix runs; secondly, it is often difficult 
to decide whether what is being analysed is what happened to the victim 
or what were the circumstances relating to the crime-situation. For 
example, when it is said that most rapes occurred between 9 p.m. and 
3 a.m., this is merely another way of saying that victims are most 
frequently raped between these hours. The first 20 or so items examined, 
it is considered, relate more closely to the victims, while those 
following are related more towards the characteristics of the crime-
situation. But the distinction is far from precise. 
Result of Complaint by Victim at Trial 
During the 11 years, 1957-67, the complaints of either rape or 
attempted rape by 118 females were brought for trial in Queensland. 
Of these, only four (or 3%) were completely disbelieved by the juries, 
while a further 11 (or 9%) were held not to have been raped or 
attempted to be raped, but had had lesser criminal offences committed 
against them. In all, 70 (or 59%) of the females were deemed to have 
187. 
1 ? 
been raped and 33 (or 28%) attempted to be raped. In only three 
crime-situations was it decided that sexual intercourse had not 
taken place or been attempted, and the offenders in these cases were 
foimd guilty of indecent assault only. Of these three females, one 
was over 30 years of age, one between 21 and 30, and one over 17 but 
under 21. The remaining eight cases involving convictions for 
offences other than rape or attempted rape all concerned girls aged 
under 17 years and the convictions were for unlawful carnal knowledge. 
Sexual intercourse was had of the female in each of the four cases 
which resulted in the acquittal of all offenders involved, but these 
females were all older than 17 years of age: three were between 17 
and 21 years and one was between 21 and 30, They were all white 
Australians. Two were involved with "packs" of males, one with a 
"pair", and one with a "solo" male. The older victim was married, 
while the remaining three were single and not cohabiting, but two 
had not been virgins prior to the day of the alleged crime. These 
figures are far too small for the differences, if any, between 
"believed"^, "disbelieved"^ and "partly believed" females to be 
1. This means that at least one offender connected with prosecutrix 
was convicted of rape. 
2. This means that no offender connected with the prosecutrix was 
convicted of rape, but at least one was of attempted rape. 
3. That is, females who the jury believed had been raped or an attempt 
had been made to rape. 
4. That is, females in whose case all offenders were acquitted. 
5. That is, females who the jury decided had not been raped or 
attempted to be raped, but who nevertheless had had offences 
committed against them. 
188. 
s t a t i s t i c a l l y compared. 
Except where i t i s o therwise exp re s s ly s t a t e d , the term "v ic t im" 
w i l l apply only t o the 103 females who were e i t h e r raped or of whom 
an attempt was made t o r a p e . 
Age 
The age of one of the v ic t ims (who was in f ac t raped) i s unknown, 
but of the remainder 49% were aged imder 17 y e a r s , and 73% were under 
21 years of age. There i s a s l i g h t l y g r e a t e r tendency for v ic t ims over 
21 and under 12 yea r s no t t o be raped and for those between 17 and 
21 t o be raped ( p a r t i c u l a r l y those in the 17-under 21 years age group) ; 
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Total 69 33 102 
189. 
Race 
The race of many of the victims (viz. 35%) i s unknown, but 
i t i s probable that most, i f not a l l , of these victims were white 
Australians, for a t t en t ion was usually drawn to such facts as whether 
the prosecutrix was Aboriginal or non-Australian. If t h i s i s so , 
then white Australian victims amounted to 79% of the t o t a l vict ims. 
But, i r respec t ive of t h i s , the proportion of Aboriginal victims (11%) 
is far in excess of the proportion of the population of Queensland 
which i s pa r t ly Aboriginal. I t has already been noted, however, 
that Aboriginal offenders were over-represented, and these two 
factors are closely i n t e r - r e l a t e d , for a l l but one of the 11 
Aboriginal victims were assaulted by Aboriginals. 
There would seem to be l i t t l e for white females to fear from 
sexual at tacks by Aboriginals, then, since only eight Aboriginal 
offenders were connected with crimes committed on white Australian 
victims, and four of them were par t of "packs" in which white 
Australians predominated. On the other side of the sca le , at l eas t 
7 
six white Australian offenders raped Aboriginal vict ims, so r ac i a l 
"honours" would appear to be f a i r l y even. Although Aboriginal 
offenders were over-represented, then, these offenders tended to 
assault females of t h e i r own race. 
6. As previously mentioned. Aboriginals amounted to only (approximately) 
2% and 4% respect ively of Queensland's population in the census 
years 1961 and 1966, 
7, I t was al leged at the t r i a l of one of these tha t about 12 males had 
raped the g i r l , but she was unable to ident i fy them since she had 
los t consciousness during the assau l t . 
190. 
The majority of white Australian victims (viz. 72%) were under 
21 years of age, while 82% of Aboriginal victims fell into this age 
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Race of Victim by Age of 
Whi t e 





























































45 11 10 36 102 
Marital Status and Place of Abode 
As might have been expected in view of the high proportion of 
victims under 21 years of age (73%) and, indeed, under 17 years of 
age (49%), the vast majority of victims (90%) were unmarried. The 
majority of them (54%) lived with their parents. There was certainly 
nothing to suggest that young, single girls, living alone or with friends, 
are more susceptible to being raped than are other girls. 
191. 
Moral Conduct of Victim 
In an attempt to provide some information relating to the theory 
that the victims of these major sexual assaults are in general "bad" 
girls, it was decided to investigate the proportion of the victims who 
could be said to have low moral standards. The victim with a prior 
conviction of a morals offence was immediately included in the category, 
but, after she had been accounted for, the writer experienced 
considerable difficulty in deciding on the moral qualities of the 
remaining victims. The result was that only nine of the 103 victims -, 
were categorized as having a low moral standard. This low figure, ,^p' 
however, may be far from correct, since the question of morality 
(except in the case of a prior conviction) was decided on a purely 
9 
subjective basis. This low figure (i.e. nine) probably does not 
lead to the conclusion that victims are not, in general, "bad" girls, 
then, because those maintaining the contrary opinion would probably 
have deemed a far greater number of these victims to be of a low moral 
standard than did the present writer. Of these nine victims, however, 
three were between 12 and 17 years of age, four between 17 and 21 years 
of age, and two were between 21 and 30 years of age. Seven, also, 
were white Australians,and there was one Aboriginal and one migrant. 
Virginity 
A test of the moral conduct wholly -unacceptable to the present 
9. As shall shortly be seen, the fact that a victim was a "single non-
virgin" or was living with a man other than her husband did not 
automatically cause the victim to be classed as having a low moral 
standard. 
192. 
wri ter , but which might be considered of relevance by other people, 
is whether the victim had, p r io r to the crime taking p lace , los t her 
v i rg in i ty , but remained immarried. This fact wi l l now be considered 
in re la t ion to age and r ace . 
In 18% of the cases i t proved impossible to decide whether 
the victim had been a v i rgin p r io r to the commission of the crime. 
If these victims are ignored and only the remaining 85 females are 
considered, then "single non-virgins" amounted to 37% of these 
11 
85 females, while 13% of them were married. If only s ingle victims 
about whom information regarding v i rg in i ty i s known are considered, 
as many as 42% had previously los t t h e i r v i rg in i t y . So, i f these 
are classed as "bad" g i r l s , there i s some support for the above-
mentioned theory. 
I t was the 17-under 21 years age group which was most highly 
represented by s ingle non-virgins with 46% of them being non-virgin. 
43% of s ingle non-virgins were aged between 12 and 17 years . But th i s 
figure ( i . e . 43%) amotanted to only 34% of the t o t a l number of victims 
in t h i s 12-under 17 years age group. These fac to rs , however, are not 
s t a t i s t i c a l l y s ign i f i can t . 
10. Meaning, of course, s ingle females who were not virgins as d i s t i n c t 
from s ingle females who were virgins p r io r to the commission of 
the offence upon t h e i r persons. 
11. Or to 20% of the t o t a l 103 vict ims. 
12. Unfortunately, the proportion of s ingle non-virgins in the 
Queensland female population i s unknown, and there i s no way of 
assessing whether such females are in fact over-represented as 
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Tota l 18 13 41 30 102 
The number of whi te A u s t r a l i a n , s i n g l e , n o n - v i r g i n v ic t ims 
( i . e . 22) amounted t o 21% of the t o t a l v i c t i m s , or t o 72% of a l l 
s i n g l e , n o n - v i r g i n v i c t i m s , or t o 27% of a l l white A u s t r a l i a n v i c t i m s . 
In c o n t r a s t t o t h i s . Abor ig ina l s i n g l e , n o n - v i r g i n s (four) accounted 
for 4% of t h e t o t a l v i c t i m s , for 13% of a l l s i n g l e , n o n - v i r g i n v i c t ims 
and for 36% of a l l Abor ig ina l v i c t i m s . There were f ive s i n g l e , non-
v i r g i n , migrant v i c t i m s , and t he se comprised 5% of the t o t a l v i c t i m s , 
16% of a l l s i n g l e , n o n - v i r g i n v i c t i m s , and 46% of a l l migrant v i c t i m s . 
The d i f f e r e n c e s between these r a c i a l groups are n o t s t a t i s t i c a l l y 
s i g n i f i c a n t , however, because of t he low number of Abor ig ina l and 
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Total 18 13 41 31 103 
Occupation of Victims 
Eight of the victims were of unknown occupation and the remainder 
were categorized as e i t h e r being "housewives", " less than c l e r i c a l " , 
"c le r ica l and above" (which included two self-employed), or "not 
working". Assis tant nurses , dancers, and waitresses were included in 
the second of t h e above-mentioned ca tegor ies , which contained 36% of 
the vic t ims. These victims were s l i g h t l y younger than those having 
a "be t te r" job , but the difference was not s ign i f i can t . Most of the 
22% "not working" were school chi ldren. L i t t l e purpose can be served 
by further analysing t h i s item since there were a great many 
different types of occupations represented, and the above-mentioned 
categories are far from being a r e a l i s t i c representat ion of the 
s i t u a t i o n . 
195. 
Intoxication of Victim 
The original intention had been to consider both victims 
who had been drinking with an offender prior to the commission of 
the crime and those who had consumed alcohol, irrespective of the 
identity of their drinking companions. However, since the 
difference between the number of victims who had been drinking and 
the number who had done so in the company of an offender was but 
one, only the latter item will be considered. 
Some 21% of all victims had consumed alcohol with an offender 
13 prior to the commission of the crime, while 77% had not. There are 
two victims about whom this information is unknown. Fifteen of the 21 
"joint drinkers" were raped (i.e. 71%) as compared with 70 (69%) 
of the total number of victims. This difference is not statistically 
significant, and intoxication of the victim does not appear to be a 
factor influencing the success of assaults by offenders. 
It was the younger victims who engaged in the "joint drinking", 
for only 17% of victims over 30 years of age fell into this category 
compared with 71% of those aged between 12 and 21 years. Only 24% 
of victims of this age group, however, were "joint drinkers", a 
proportion not significantly greater than that of "joint drinkers" 
out of the total number of victims (21%). 
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Becaiise the f a c t t h a t a female was d r ink ing with a male (or males) 
14 p r i o r t o be ing s e x u a l l y a s s a u l t e d might be considered by some 
to i n d i c a t e e i t h e r (or both) t h a t she "asked for i t " or was of a 
"low moral s t a n d a r d " , t h i s f a c t o r was considered in r e l a t i o n t o the 
v i r g i n i t y of the v i c t i m s . The r e s u l t of t h i s was t h a t 36% of " j o i n t 
d r i n k e r s " were found t o be s i n g l e n o n - v i r g i n s , while 26% of such 
v ic t ims were " j o i n t d r i n k e r s " . When only s i n g l e v ic t ims were 
examined, however, the tendency for the n o n - v i r g i n s , in comparison 
with v i r g i n s , t o be " j o i n t d r i n k e r s " was no t s t a t i s t i c a l l y s i g n i f i c a n t . 




















































Total 22 79 103 
Extent of Injury to Victim 
Only 12 of the 103 victims examined had suffered no injury at all 
(other than, perhaps, that necessitated by penetration), while 22 
(or 21%) had suffered more than minor cuts and scratches. Of these, 
three had to undergo quite extensive medical treatment involving 
hospitalization, and, in one case, an operation. The majority (73%) 
of these "extensively" injured were aged 17 years or above, and 31% 
of victims of this age were so injured. It was the 12-under 17 years 
age group that had the lowest proportion of severely injured victims 
(11%). The difference between the proportion of victims aged 17 or 
more who were "extensively" injured and that of younger victims who 
were so injured was found to be statistically significant at P = 0.05. 
The difference in this respect between victims under and of or above 
198. 
21 years of age, however, was not significant. Victims of less than 
12 years of age were seldom seriously injured (only 17% of them 
were), but they also comprised the lowest proportion of uninjured 
victims (8%). Perhaps the reason for this is that very young girls, 
although not requiring such rough handling in order to be rendered 
submissive, are, nevertheless, more likely to suffer physically from 
the act of intercourse itself. When more than mere penetration took 
place (e.g. extensive tearing of the hymen) this was not classed 
as "no injury", but as "minor injury". 
Although drinking victims tended to be more easily overpowered 
without the infliction of injuries of any kind than were non-drinking 
ones (23% as compared with 18%), when force was needed against a 
partially intoxicated victim, the chances of her being extensively 
injured were higher than when force was used against sober victims. 
Of the 11 drinking victims injured in some way, five were 
extensively injured, while only 16 (or 22%) of non-drinking victims 
who were injured were injured extensively. 
199. 
Table 48 
Extent of Injury to Victim by Joint Drinking 15 
Extent of Injury 
to Victim 






No_. (%) N£. (%) 
5 (23) 7 (32) 
11 (50) 56 (48) 









Extent of Injury Suffered by Victim by Age of Victim 
Age of 
Victim Minor 16 
No_. (%) 
Under 12 9 (13) 
12-under 17 28 (41) 



















Total 68 A - ^ 12 102 
15. Excluding the two "unknowns". 
16. There was a victim slightly injured whose age is unknown; this 
explains why this column does not contain 100% of victims with 
minor injuries. 
200. 
With regard to the extent of intoxication, all the victims who 
had been drinking heavily were raped and were injured in some way. 
But of those extensively injured, 61% had not been drinking at all, 
while only 26% of drinking victims were badly injured. The chief 
indications from this are that those victims who are the most 
severely injured have usually not been drinking at all, and that 
drinking victims tend to be injured (but not seriously) more often 
than are those who have not been drinking. 
Proximity of Victim's Place of Residence to Scene of Crime 
Some considerable difficulty was experienced in coding this item. 
Victims living in the same suburb as that in which the crime took place 
provided no trouble, but when these suburbs did not coincide, it was 
often hard to decide whether they were sufficiently close to allow 
them to be treated as being in the same general region. Only two cases, 
however, were not finally positioned into one of the two categories (i.e. 
"place of offence" and "other place") and the result found was that 
51% of the victims lived at roughly the same location as the crime, 
while 48% did not. Victims aged between 12 and 21 years were more 
frequently assaulted away from their own district, but this was predictable, 
for these were generally victims in "pack" cases and such were (usually) 
driven into a fairly deserted "biosh" area by the offenders before the 
17 
attempt to rape them was made. The tendency for victims of this age 
group to be assaulted away from their residential district was 
17. These two factors (viz. the use of motor vehicles and the age of 
victims in "pack" crimes) will be confirmed later in this chapter. 
201. 
statistically significant at P = 0.05, 
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The specific locations of the 103 crimes examined were grouped 
under the general headings of "victim's house", "otherwise indoors", 
1 s 
"bush" and "otherwise outdoors". Only 18% of the crimes were in 
fact committed "indoors" (and 58% of these in the victim's home) 
while 83% took place out of doors (and 66% of these were carried 
out in the "bush"). 
More attempted rapes than rapes, however, took place indoors 
(21% as against 16%), but the difference is far from being statistically 
significant. 
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Victims between 12 and 21 years of age were more often assaulted 
in the bush (65%) than were victims over 21 years of age (32%), and 
this difference was statistically significant at P = 0.05. This 
factor helps explain the high number of victims in this younger age 
group who were assaulted away from their residential location. 
Table 52 
























































The Number of Offenders, or the Type of Crime 
Of the total 103 crimes, 70 were committed by "solo" offenders, 
14 by "pairs", and 19 by "packs". The majority of "pack" crimes 
(84%) involved victims between 12 and 20 years of age, while only 
63% and 54% of "pair" and "solo" crimes, respectively, were 
committed against victims in this age group. This age difference 
between "pack" and "solo" crimes is statistically significant at 
P = 0.05. This finding serves to confirm the previous explanation 
of why younger victims are more frequently assaulted in the bush and 
at a place distant from their place of residence, for "packs", as 
shall be seen later, almost always carry out their crimes in 




Age of Victim by Number of Offenders 
No. of Offenders 
Solo Pair Pack Total 














































Total 69 14 19 102 
204. 
Time of Day of Crime 
As would have been anticipated from a study of the data regarding 
offenders in the previous chapter, the majority of these crimes took 
place between 9 p.m. and 3 a.m. (53%). During this period, 33% 
of the victims under 12 years, 53% of those between 12 and 17 years, 
and 67% of those aged over 17 years were sexually assaulted. But 
differences in the ages of victims attacked during these six hours 
and those assaulted at other times is not statistically significant. 
The "daylight" period containing the highest percentage of 
these crimes was found to be that from 3 to 6 p.m. (12%). It is 
interesting to note that none of the victims assaulted during these 
hours was aged above 17 years. This time period saw several attacks 
made on school girls on their way home. The only "pack" case which 
occurred at such a time was committed on a "single non-virgin" on 
a Saturday afternoon. As shall be seen shortly, this girl was 
the only victim not a "single virgin" to be attacked during these 
hours. 
The "peak" period for the crimes (i.e. 9 p.m.-3 a.m.) was also 
that in which "single non-virgins" tended mcBt often to be assaulted. 
Some 65% of such victims were attacked at this time, and they 
comprised 33% of all the victims involved in crimes during these 
hours. During the latter half of this period (i.e. midnight-3 a.m.) 
42% of the victims were "single non-virgins". However, neither of these 














Time of Day of Crime by Age of Victim 
Unknown 
No. 
Age of Victim 
Under 12- 17 § 
12 under 17 Over Tota l 





































12 23 19 18 
6 12 10 10 
2 4 5 5 
0 0 12 12 
0 0 0 0 3 8 3 6 6 6 
1 100 3 25 14 37 23 44 41 40 
Total 12 38 52 103 
Married women tended (39%) to be assaulted most often between 
9 p.m. and midnight and between midnight and 3 a.m. (23%), while 
single virgins were also most frequently attacked during this 9 p.m. 
to midnight period (40%). Of course, it should be remembered that 
40% of all of these crimes took place at this time; so the percentages 
of married women and single virgins given above are actually lower 
than might have been anticipated. The afteimoon period of 3-6 p.m., 
during which 12% of all crimes took place, accounted for 27% of the 
"single virgin" victims. This should not have been unexpected, however, 
since, one presumes, school girls are more usually virgins than 





















































































































Victims assaulted between 9 p.m. and midnight were more 
frequently injured in some way (48%) than was the case during any other 
five consecutive three-hour periods. During this late-night period, 
also, 48% of the extensively injured victims were located. Thus, 
although, as shall be seen, "pack" rather than "solo" crimes took 
place during these hours, and although "pack" victims were less often 
extensively injured than other victims, the "solo" and "pack" cases 
in which "extensive" injury was suffered by the victims both tended 
to occur during this late-evening period. This tendency for some 
sort of damage to be done to victims during the hours of 9 p.m. 































































































"Pack" crimes took place almost exclusively (i.e. 90%) during the 
"dark" hours of 9 p.m. to 3 a.m. The only two "pack" cases not occurring 
at this time were "afternoon, week-end" ones. "Solo" crimes, too, 
often took place between 9 p.m. and 3 a.m. (i.e. 46% of them), as did 
"pair" ones (79%), but it should be remembered that 58% of all the 
crimes occurred during these hours. "Solo" crimes, then, tended to be 
scattered throughout the day and night, while multiple cases were 
always either "night" crimes or "afternoon, week-end" ones. The 
tendency for crimes committed between 9 p.m. and 3 a.m. to be multiple 
ones rather than "solo" ones is statistically significant at P = 0.01, 
208. 
and this is statistically significant, too, even when "pack" cases 
are compared with "solo" ones alone or with all "non-pack" ones. 
Although the crimes of rape and attempted rape have been shown 
to be chiefly "dark hour" ones in Queensland, the Canadian and U.S.A. 
studies on rape,previously referred to, indicate that much higher 
proportions of rapes occurred at night in these countries than was 
the case in Queensland during the period covered. This difference, 
however, may be partly explained by (1) the longer periods of 
darkness, particularly in winter, experienced in these two countries, 
and (2) the higher incidence of "multiple" cases taking place in them 
than in Queensland, for these types of crime (in all three countries) 































































Day of Week of Crime 
As might well have been expected, it was found that 52% of 
these crimes were committed during the Friday-Saturday-Sunday period, 
while Tuesday, for some quite inexplicable reason, was the day with 
the lowest incident rate. The high number of crimes occurring on a 
Wednesday, however, was due in no small measure to the fact that 
one "solo" offender, who was convicted for no less than five 
separate counts, committed all his crimes (i.e. five) on a Wednesday. 
Victims aged under 12 years were assaulted 50% of the time 
during the three-day "week-end" period, while 47% of those aged 
between 12 and 17 years were attacked on these days. The percentages 
19 
of the three remaining age groups that were "week-end" cases were 
54%, 56%, and 58%, respectively. Ignoring the very young victims, 
then, the proportions of victims assaulted at "week-ends" increased 
directly as did their age. If victims under and of or above 21 years 
of age (ignoring the under 12s) are compared, however, as regards 
whether the crime with which they were associated was a "week-end" 
or "week day" one, the difference is not statistically significant. 






























































































3 25 20 19 
17 17 
Total 12 38 24 16 12 102 
The "week-end" crimes were also those in which the victim was 
more frequently intoxicated to some degree, with 28% of these crimes 
involving victims who had been drinking with the offenders prior to 
the assault. Also, 68% of all such victims were involved in crimes 
taking place on one of the three "week-end" days. These victims, 
especially those drinking on Sundays, were attacked by either "packs" 
or "pairs" of offenders. 
20. The victim whose age is unknown has, for convenience, been 





Day of Crime by Joint Drinking 
























































Total 22 79 101 
Although there was little difference as regards "solo" crimes 
between "week-ends" and "week days" (51% of these took place at 
"week-ends" and 49% on "week days"), "pack" crimes were more than 
twice as frequent during the three days of Friday, Saturday and 
Sunday than during the other four days of the week (68% and 
32% of these crimes taking place in these periods respectively). 
"Pair" crimes, on the other hand, were almost twice as likely to 
occur on one of the four "week days" than at the "week-end", with 
21. In two cases it is unknown whether the victim had been drinking 
with the offender, and so these victims have been excluded. 
However, the victim whose age is unknown has been included, 
thus making the total number of victims dealt within this 
table 101. 
212. 
64% of them being "week day" crimes. This difference between 
"pack" and "non-pack" cases, however, is not statistically 
significant. Once again, though, "pair" cases are seen to be more 
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Somewhat surprisingly perhaps the months of July and Septenber 
contained the highest percentages of these two sexual crimes, with 
13% and 12%,respectively. If the year is divided into four seasons 
of four months each starting with September as the first month of 
spring, winter is found to be the season with the highest frequency 
of crimes (31%) with spring next (26%) and then summer (25%) and 
autumn (19%). In no other study seen by the present writer has 
winter had such a high percentage of these crimes, nor has it been 















































































































































Total 12 38 24 16 12 1 103 (100.1) 
The months containing the highest number of "solo" crimes were 
January and July (nine in each) while "pair" ones were at their peak 
in July (four) and "pack" cases in November (five). July, of course, 
was the peak month for crimes generally with 13 cases occurring in 
this month during the 11-year period being examined. Winter was the 
season with the highest crime frequency, but "solo" crimes were most 
214. 
frequent in summer (22) and "pack" ones in spring (eight). Half of 
the "pack" crimes, however, took place during the winter and they 
comprised 22% of all the winter cases. "Solo" cases, on the other 
hand, made up 85% of those occurring in summer, while 30% of those 























































































The reason for analysing certain items with reference to the 
year of the crime is to see whether or not the various "patterns" 
215. 
found in the data have pertained during the whole 11-year period. 
For instance, it has already been shown that there were no "pack" 
offenders during the first three years being studied (i.e. 1957-59). 
But before these various matters, such as age of victim, extent of 
injury, and number of offenders, are examined, it should be noted 
that, although the number of convictions for these two sexual 
crimes has increased greatly since 1960, and although the number of 
offenders has also increased, there has not really been such a 
hugh increase in the number of victims assaulted each year. The 
year 1964 did see 15 victims attacked, and the years 1961 and 1966 
each had 13 victims, but the number in the first and last years of 
the period examined (i.e. 1957 and 1967) was the same (i.e. eight). 
This figure is below the yearly average for the period (viz. 9.4). 
Table 63 
Year of Crime by Number of Crimes 














The increases in the t o t a l number of crimes in the periods 
1960-61 and 1964-65 may be accounted for almost completely by the 
increase in the number of victims aged between 12 and 17 years . 
The number of victims below 12 years has remained fa i r ly steady at 
about one per year, while victims aged over 30 years have become 
less prevalent . During the l a s t two years studied ( i . e . 1966-67), 
victims in the 17-under 21 years age group increased from a yearly 
average of two (since 1960) to four and a half. These increases 
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Total 12 1.1 38 3.5 24 2.2 16 1.5 12 1.1 103 22 9.4 
As previously mentioned, only nine of the victims have been 
classified as having a low moral standard, and, thus, this item is 
22. Including the victim whose age is unknown. 
217. 
incapable of serious statistical analysis. For what it is worth, 
however, the following table showing the years when these nine 
females were assaulted is given. It can be seen that no girl of 
this type appeared until after 1959. 
Table 65 
Year of Crime by Nimiber of Victims of a "Low" Moral Standard 
Years of 
Crimes 























Total 103 9% 
Except for the period 1964-5, the percentage of single non-
virgins in the ranks of the victims has steadily increased during 
the 11-year period under examination. During the first three years 
(i.e. 1957-9) these females comprised only 21% of the total number 
of victims, whereas by the 1966-7 period they had grown to represent 
38% of the total. It cannot be claimed, however, that this type of 
victim has accounted wholly for the increases in these crimes in 
recent years, for the peak period for such crimes (1964-5) was the 
second lowest one for the appearance of single non-virgins as victims. 
So it cannot really be argued that the increase has been chiefly 
218. 
caused by promiscuous females or by "bad" girls, even if the 
virginity or otherwise of single girls is accepted as a test of 
this. The periodic increases and decreases in the percentages of 
"single-virgin" victims, however, have coincided exactly with these 
periodic changes in the total number of victims, while the proportion 
of married victims in each period, with the exception of that of 
1962-3, has been declining. This last mentioned factor has been 
caused by the fact that victims have been younger recently, and 
consequently less often married. As shall soon be seen, the increase 
was also due to the rise of "pack" cases, and married women were 























































































Until the final two-year period (1966-7) the proportion of 
victims who were extensively injured was increasing quite rapidly. 
However, during these years the percentage of seriously injured 
victims fell from 39% to 14%. The percentage of those who suffered 
some minor hurt, though, increased in this period from 48% to 76%. 
But a minor injury can often result by accident or be merely 
dependent upon such factors as the roughness of the ground on which 
the victim lay or her susceptibility to bruising. Indeed, in the 
absence of any injury, convictions (for rape anyway) must be 
difficult to obtain and it is probably surprising that the proportion 
of uninjured victims was as high in some of these years as it was. 
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There were no "pack" crimes in Queensland until 1960, although 
there had occasionally been "pair" ones in the late 1950s. But, 
220. 
although these "pack" cases might be seen as accounting for the 
increase in rapes and attempted rapes in 1960-1, they certainly do 
not explain the total increase in 1964-5, when there were only two 
"pack" crimes out of a total of 23 crimes. During this period, 
"pack" cases fell by 67% from their number in each of the two 
preceding two-year periods. It was "pair" crimes (up by three) 
and "solo" crimes (up by five) which caused the total increase 
23 
of four in this period over the total of the prior one. The 
number of "solo" cases per year varied from nine in 1964 and 1966 
to three in 1967, with the yearly average being 6.4, while "pair" 
crimes have showed an increase during the years 1964-67. "Pack" 
cases, after their "boom" years of 1961 and 1963, soon declined in 
frequency. 
23. Note that all the figures are quite small and the variations 
are not statistically significant. 
221, 
Table 68 



















































































































Total 70 (6,4) 14 (1.3) 19 (1.7) 103 (9.4) 
222. 
Number of Offenders (or Type of Crime) 
It is now proposed to examine certain items regarding the 
24 
crime-situations and the victims in order to obtain a picture of 
the crime pattern (if one exists) of rape and attempted rape in 
Queensland. Since it was expected that "pack" cases might differ 
rather much from "solo" ones, the crimes have been divided into the 
categories of "solo", "pair", and "pack", and each characteristic 
of the crime-situation analysed will also be considered with 
regard to which of these three above-mentioned classifications the 
case falls into. Since this analysis by "type of crime" was not 
generally employed in the preceding series of investigations, some 
items (such as "joint drinking" and "virginity" of victim) already 
considered in relation to such characteristics of the victim as 
age and race, shall be re-examined in the following pages, to see if 
they vary significantly according to the number of offenders (i.e. 
one, two, or more) involved. 
(1) Nature of the Crime Committed 
As might have been anticipated, it was found that "packs" 
more often succeeded in raping their victims than did "solo" 
offenders or those operating in "pairs"; for 79% of "pack" crimes 
were rapes and not merely attempted rapes, while 64% and 71%, 
respectively of "solo" and "pair" crimes resulted in rape. This 
24. Some of these items have already been considered in conjimction 
with the age and other characteristics of the victim. But here 
they are of interest as elements of the crime-situation. 
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merely indicates that "solo" offenders have more difficulty than 
multiple offenders in sufficiently overpowering their victims in 
order to allow them to carry out their intentions. The difference, 
























Queensland o f • 
























According to official census figures, the population of the 
Brisbane Metropolitan area as of the end of June, 1966, was 
719,140 or 43% of that of the State. If it is assumed that 
throughout the eleven years being examined Brisbane's population 
remained at approximately this percentage of that of the State, 
then Brisbane had a higher percentage of the total crimes 
committed than would have been anticipated on a purely population 
basis. Some 52% of both crimes being analysed took place in Brisbane 
and 57% of all the rapes. Oddly enough, only 33% of attempted rapes 
occurred there though. 
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However, the three next largest cities in Queensland (viz. 
Townsville, Rockhampton, and Toowoomba) all had a higher number of 
these crimes per 100,000 of population during these 11 years than 
did Brisbane, Taking the census figures for 1966 as the basis of 
these calculations, the number of these crimes per 100,000 of 
population committed in the cities of Brisbane, Townsville, 
Rockhampton and Toowoomba were 7, 18, 11, and 8, respectively. 
Location of Crime 
Location of Crime 
Brisbane - City 
Brisbane - Suburbs 


























































Total 70 14 19 103 
225. 
(3) Location of Victim Prior to Attack or "Pick-up" 
"Pair" and "pack" offenders never entered a house or flat to 
carry out their crimes, but "found" all their victims either at 
parties, the films, milk bars, waiting for public transport, or 
25 
walking at night. "Pack" offenders located 58% of their victims 
in cafes, cinemas and the like and the remaining 42% walking or 
waiting for transport. "Pair" offenders, on the other hand, were 
more successful out of doors and obtained 57% of victims there 
and only 43% in cafes, cinemas, etc. "Solo" offenders obtained 30% 
of their victims indoors (usually at dances or in hotels) and 41% 
out of doors. The remaining 29% were attacked either in a home, 
a flat, or a railway carriage. Only one of the victims of a "pack" 
attack did not willingly become associated with the group of men who 
subsequently assaulted her. This was the girl whose boy-friend's 
gang attacked her in a park to which she had gone with her boy-friend 
after a dance. Cases of victims being dragged into cars and 
subsequently assaulted were extremely rare and usually involved 
"solo" offenders and young victims, often aged less than 12 years. 
25. Usually alone, although four had boy friends with them - one of 
whose gang it was that committed the crime in question and in 
which he participated. 
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Table 71 
Number of Offenders by Location of Victim Prior to Attack or "Pick-up' 
No. of Offenders Location of Victims 
26 
Indoors At Dance/Party/ Walking or Total 
Hotel/Cafe, Waiting for 
etc. transport 




























Total 20 38 45 103 
(4) Use of Vehicle in Crime 
Mention has already been made of the habit of "packs" (and 
other types of offenders as well) in "picking up" victim-candidates 
and conveying them to an isolated spot at which to sexually assault 
them. It was found that a motor vehicle of some sort played a 
fucntional part in 52% of all the crimes of rape and attempted 
rape committed in Queensland during the period of 1957-67. 
"Solo" offenders, however, used a vehicle for only 39% of their 
crimes, while in "pair" and "pack" cases one was used in 86% 
and 79% of the cases, respectively. 
Within the bounds of the investigation into Queensland rape 
and attempted rape cases, it is not possible to fully investigate 
26. Including a railway carriage. 
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the sociological aspects of the argument that the easy availability 
to youths of motor vehicles is in some way productive of crime. 
This argument, however, is one often advanced by judges and 
magistrates, and had been used by them to "explain" the high 
incidence of "pack" rapes in recent years. The data obtained on' 
this topic does suggest that potential rapists may be classified 
as being either potential "solo" rapists or potential "pack" 
rapists; and that, for the former, the availability or otherwise 
of a motor vehicle has little bearing on whether or not this 
potential is realized, while, with the latter, only those to whom 
a vehicle is available tend, in general, to commit, or attempt to 
commit, rape. Thus, although the argument mentioned above is not 
confirmed by anything disclosed by this analysis, the factual 
hypothesis on which it rests certainly has been in no way disproved. 
In fact, in only four "pack" cases was a motor vehicle not used. 
It is interesting to note that two of these four cases resulted in 
attempted rape only being committed, whereas, of the "pack" cases 
in which a motor vehicle was used, in only 13% of them was the 


































(5) Disposal of the Victim after the Crime 
For the purpose of this analysis, only the 52% cases in which 
the victim was conveyed to a remote place for the purpose of 
committing the crime will be considered. Only 11 of these were 
attempted rape cases and in these four of the victims escaped from 
"solo" offenders before being raped, six were returned home by the 
offenders, and one was probably saved from being raped by a "pack" 
of offenders by the arrival of the police. Since attempted rape 
cases, for the purpose of this examination, did not differ vastly 
from those in which rape resulted, both crimes have been considered 
together in the following analysis. 
One might well have thought that a major sexual offender, 
after having "picked-up" a female in his vehicle, driven to an 
isolated area, and there sexually assaulted her, would hardly be 
likely to then drive the victim back to her home, or wherever else 
she wished to go. But in 67% of the 52 cases relevant to this 
discussion this is what actually happened. Indeed, it was only 
"solo" offenders who did not do this almost invariably, for in 77% 
of "multiple" cases this happened as against in only 58% of "solo" 
cases. The fact that this happened so often in "pack" cases, 
together with the facts that the victims in these cases, as shall 
soon be seen, usually went quite willingly in the vehicle with the 
youths (79%), sometimes consumed alcohol with them (33%), were 
frequently single non-virgins (68%), and usually under 21 years of 
age (84%) (and often under 17 years (42%)) does, it is submitted. 
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tend to lend strong support to the argument that these victims 
often "asked for" what they got. It is not being suggested that 
these victims were necessarily "bad" types or had low moral standards, 
but that their behaviour, albeit merely foolish or unthinking rather 
than morally reprehensible, appeared to contribute in no small degree 
to the situation in which they subsequently found themselves.^^ Of 
course, it might be thought, too, that the fact that so many 
offenders "returned" their victims after the crime indicated that 
they had all parted on reasonably friendly terms. Could it be that 
neither party in many of these "pack" cases really considered that 
anything so very terrible had taken place, and that it was only when 
she returned to her parental (or other adult-dominated) environment 
that the victim found it difficult to explain her behaviour in terms 












































27. Further support of this is to be found in the fact that, as shall 
soon be seen, 68% of the cases involved offenders and victims who 
met for the first time within a few hours of the crime being committed. 
28. Cases where the category is not applicable have been excluded. 
There were 51 of them. 
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(6) Joint Drinking 
Although most victims in "pack" cases had usually not been 
drinking with their offenders prior to the commission of the 
crime (67%), the fact that as many as Z^-o had been is quite note-
worthy, given the age groups in which these victims were usually 
found. It should also be noticed that 78% of all the victims 
considered here had not been drinking, so that those involved in 
"pack" cases tended more often to have consumed alcohol with the 
offenders than did victims of "non-pack" crimes. This difference, 
while not statistically significant, supports the argiment 
previously given concerning the victims in "pack" cases. 
Table 74 
Number of Offenders by Joint Drinking 
Joint Drinking No. of Offenders 
Solo Pair Pack Total 
No. % No. % No. % No. % 
Yes 13 19 3 21 6 33 22 22 
No 56 81 11 79 12 67 79 78 
Total 69 14 18 101 
(7) Virginity of Victim 
Single non-virgins comprised only 30% of the t o t a l number of 
victims examined, but they accoimted for 68% of those involved in 
"pack" cases and only 19% and 36%, respect ively of "solo" and "pai r" 
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crimes. This disproportion between "pack" and "non-pack" 
cases was found to be statistically significant at P = 0.01 
and provides further support for the argument already advanced 
concerning the victims of "packs". "Solo" cases usually involved 
single virgins (49%), while married victims, although representing 
only 13% of all victims, accounted for 21% of the "pair" crimes. 
When dealing with this item, however, it should be noted that in 
18% of the cases, information concerning the virginity of victims 
was not accurately available. 
Table 75 
Number of Offenders by Virginity of Victim 
Virginity of No. of Offenders 
Victim 
Solo Pair Pack Total 






































Total 70 14 19 103 
(8) Degree of Prior Acquaintance 
No less than 63% of the victims were completely unknown to their 
offenders 12 hours prior to the commission of tke crime, while a 
29 
further 15% were known only by sight or for less than a week. 
29. Classified as "known". 
232. 
The victims of "pack" offences were more often strangers (68%) than 
was the case with "solo" offences (59%), but victims known by the 
offenders for more than a week prior to the crime^^ also figured 
largely in "pack" cases (21%). "Pack" victims were never related 
to any of the offenders, and only 5% had previously been either the 
girl-friend of, or had had sexual intercourse with, one of the 
members of the "pack". The victims of "pack" crimes, then, 
tended to be either complete strangers to or fairly old acquaintances 
of the offenders involved. This bipolarity was less marked in the 
case of "solo" cases (77%), but the difference between the two 
classes of case is not statistically significant. It is the high 
percentage of "strangers" who became the victims of "packs" which 
is of chief interest here, however, for it lends further weight to 
the proposition that many of these victims contributed largely to 
their own misfortime.. 
Table 76 
Number of Offenders by Degree of Prior Acquaintance 
Degree of Prior No. of Offenders 
Acquaintance g^^^ p^.^ p^^j^ ^^^^^ 














































Total 70 14 19 103 
30. Classified as "friends". Some had been known for months, even 
years, by sight at least. 
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(9) Premediation 
Considerable difficulty was experienced with this item, 
particularly with "solo" cases, for it was found to be very often 
impossible to decide at what stage the offender(s) involved decided 
to commit a crime on their victim(s). If this occurred some time 
after their joining company with each other, the crime was treated 
as being unpremeditated. But in 38% of the "solo" crimes the 
writer was unable to decide on the question of premeditation. 
"Pack" cases were somewhat different, however, since it was usually 
possible to decide, with some considerable degree of confidence, 
whether offenders intended at the stage they "picked-up" their 
victim to have carnal knowledge of her, and, since many of these 
girls were under 17 years of age, the intention to commit a crime 
would at this early stage be evidenced. When the girl was older than 
this, though, difficulty was again experienced in trying to decide 
whether there was at this stage an intention to rape her or to have 
31 intercourse with her irrespective of her consent. Remembering 
all this, then, and the fact that any decision on this matter was 
made subjectively by the writer after an examination of the particular 
cases (for offenders never admitted to touring the streets in search 
of girls to rape), the following information may be considered. 
Some 37% of the cases only were classified as premeditated and 
34% as not being so, while no decision was reached in the remaining 
31. Strictly speaking, this might not amount at law to an "intention" 
to rape, but it was treated here as evidence of premeditation. 
234. 
29% of the cases. "Pack" and "pair" crimes tended to be more 
frequently premeditated than were "solo" ones, with 47%, 50%, and 
29%, respectively being so classified. The higher proportion of 
"pack" cases, however, as already mentioned, may be due, in paxt 
at least, to the low age of many of the victims concerned. The 
high percentage of cases in which premeditation cannot be judged, 
together with the subjective nature of the whole method of 
classification, makes further analysis of this item rather futile. 
It would appear, however, that a little more than a third of the 
crimes (viz. 34%) occurred as a result of the situation in which 
the participants found themselves, rather than by design. 
(10) Extent of Injury to Victim 
As has already been mentioned, 21% of the victims involved 
in these 103 cases suffered injuries which could be described as 
"extensive". The tendency was for "pack" victims to be extensively 
injured less often than victims of "solo" crimes (11% as against 
26%). 
Table 77 
Number of Offenders by Extent of Injury to Victim 
No. of Extent of Injury 
Offenders 
Solo 
Minor Extensive None Total 










Total 69 22 12 103 
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(11) Use of Weapon 
In only nine of the 103 cases examined was a weapon of any kind 
used or threatened to be used against a victim. In three of these 
cases it was a gun, in five a knife, and once a piece of rope and 
a gag were used in a seemingly half-hearted and playful manner.^^ 
Since all these cases in which a weapon was used resulted in the 
victim being raped, only the 70 rape cases were further examined 
with respect to this item. On no occasion was a weapon used in a 
"pair" rape, and only one "pack" made use of one.^^ "Solo" rapists 
employed a weapon as a threat in 18% of their crimes. 
Table 78 
Number of Rapists by Use of Weapon 
Use of Weapon No. of Rapists 
Solo Pair Pack Total 

















Total 45 10 15 70 
32. In one other case (an attenpted rape) the victim's arms were 
bound with her own clothing. 
33. The V ictim was threatened with a knife. 
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The most interesting factor concerning this item is the little 
use which was made by these major sexual offenders of a weapon. This 
finding lends some support to the previous rather tentative conclusion 
that these crimes, especially "solo" ones where a weapon would often 
be of considerable advantage to the offender, are frequently 
unpremeditated. 
Summary 
Many factors have been considered in this chapter, but the most 
important and/or interesting findings are summarized below: 
(1) 73% of victims were under 21 years of age; 
(2) At least 43% of the single victims were not virgins 
prior to the crime; 
(3) 46% of those aged between 17 and 21 years were single, 
non-virgins; 
34 
(4) 43% of single non-virgins were aged between 12 and 17 years; 
(5) 54% of major sexual crimes took place in the bush, and 73% 
of them out of doors; 
(6) 58% of these two crimes were committed between 9 p.m. and 
3 a.m., as were 90% of the "pack" cases but only 46% of 
"solo" ones (P = 0.01); 
C7) There were no "pack" cases prior to 1960, and the increase 
in these crimes in the 1960-61 period was due to the rise 
of the "pack" type of case; 
34. The legal age of consent, then, would seem to be well out of 
step with current standards of morality. 
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(8) The increase in the years 1964-65, however, was not due 
to more "pack" cases, but to an increase in the number 
of "solo" crimes; 
(9) The overall increase in these two major sexual crimes 
has not been nearly as great as the press and police 
figures have indicated. The yearly average for the 
11-year period was 9.4, the peak year was 1964 with 15, 
and the lowest was 1959 with five, while the total in 
each of the years of 1957 and 1967 was only eight. 
(10) 84% of "pack" cases involved victims aged between 12 
and 20 years; 
(11) 79% of "packs" used a motor vehicle, and their prospective 
victims went willingly with the youths; 
(12) 77% of "packs" who "picked-up" victims returned them 
safely after committing the crime in question; 
(13) 68% of "pack" victims were strangers to all offenders 
concerned; 
(14) 33% of "pack" victims consumed alcohol with the offenders; 
(15) 68% of "pack" victims were single non-virgins; 
(16) It is considered that these last six points indicate 
that the victims in the "pack" cases of rape and 
attempted rape, which occurred in Queensland during the 
11-year period, 1957-1967, contributed, either by design 
or through immaturity and foolishness, to the commission 
of the crime upon their persons. 
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CHAPTER 7 
JUDGE AND JURY ATTITUDES TO RAPE, RAPISTS, 
AND THEIR VICTIMS 
A. Sentencing and Judicial Attitudes 
In this chapter, a statistical investigation is undertaken 
into the often made allegation that the present method of sentencing 
in Queensland (whereby the trial judge decides on the severity of 
the sentence to be given to a convicted criminal) is inadequate and 
leading to inconsistent punishments being imposed. It is intended 
to look both at the factors which appear to be relevant to a 
determination on the length of the jail sentence to be given to a 
convicted rapist, and at the variations, if any, between certain 
specific judges and between judges of different religions. For 
these purposes it will be indictments and not offenders which will 
be analysed.^ There were too few indictments for attempted rape (49) 
1. E.g. by Aikens, M.L.A. (repeatedly), but even by Wanstall, M.L.A. 
(now a judge) in 1945. 
2. Although this method of analysing sentencing behaviour meant that 
cases in which more than one conviction was obtained against any 
specific offender were counted more than once (i.e. the exact 
number of times depending on the ntraiber of indictments on which 
the offender was convicted), it was considered better to treat 
indictments rather than offenders as the unit for analysis, since 
indictments relate to the particular act of the offender for which 
punishment is to be given. Thus, a distinction can be made between 
the sentences (for example) given to offender "X" for initially 
brutally beating his victim and raping her and subsequently aiding, 
in some trivial way, the commission of rape by offender "Y". If 
only the higher of "X's" two sentences had been considered (or, 
perhaps, their average), the opportunity for gauging the effect 
of "X's" two vastly different patterns of behaviour on the 
judge's decision as to the length of the sentences to be imposed 
would have been lost. 
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to render an analysis of the sentencing behaviour in relation to 
this crime worthwhile, and the difference between the maximiim 
sentences possible for the two crimes of rape and attempted rape 
(i.e. between life and 14 years) is such as to prohibit consideration 
of both crimes together. So, only the 135 indictments on which a 
conviction for rape was returned will be examined. 
(1) General Factors 
(a) Intoxication 
There are probably two ways of considering intoxication in 
relation to sentencing - viz. as either a mitigating or an aggravating 
factor. A reading of many of the speeches made by judges when 
passing sentence caused the writer to believe that it was as the 
latter that intoxication was held in Queensland in rape cases, and 
a statistical analysis of the length of sentences passed on the 
135 "rape-conviction" indictments strongly supported this view. Of 
the 26 indictments in which the offender had been drinking heavily, 
13 (or 50%) were given sentences of or above ten years' duration, 
while of the 47 indictments dealing with non-drinkers aged over 
17 years only 17 (or 36%) were given such a sentence, and only five 
(or 12%) of the 49 "some drink taken" indictments. The difference 
between the length of the jail sentence given on "heavy drinking" 
3. If the offender was under 17 years of age, he could not be 
imprisoned but only detained in an institution for either two 
years or at Her Majesty's Pleasure - see Chapter 3 of Section 1. 
Such indictments will not, in general, be considered in relation 
to sentencing. 
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indictments and other indictments (excluding the nine on which there 
was insufficient information) was significant at P = 0.01. The 
argument of the judges, in general, was that offenders who knew 
how they were apt to act when drunk should have forborne from 
becoming intoxicated. Their recklessness in this regard was, thus, 
considered to be an aggravating element in their cases. "Some drink 
taken only", however, was a mitigating factor, for far fewer of 
these indictments received sentences of ten or more years than did 
those where no alcohol was involved (P = 0.05). It should be 
remembered, however, that these were often young offenders who, as 
shall later be seen, tended to be given only short-term sentences. 
Length 
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(b) Use of Force 
Whether force was used against a victim or merely threats of 
such were made did not appear to be an important factor in 
determining the length of the jail sentence to be given. Nor was 
the degree of force per se a major consideration. However, 39% 
of the indictments in which a considerable degree of force was used 
received a sentence of ten or more years' duration, while in those 
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Tota l 34 57 33 124 
242. 
(c) Injury Done to Victim 
When the extent of the injury done to the victim is considered, 
instead of the amount of force used, however, this factor is shown 
to be an aggravating element. Of the 37 indictments given a sentence 
of ten or more years, 15 (or 40.5%) dealt with offenders who had 
caused "extensive" injury to the female concerned, while of those 
given less than ten years, only 21.8% had caused such damage. Some 
44% of the indictments concerning victims who had been extensively 
injured were visited with sentences of or above ten years' duration, 
while only 24% of those in which less serious injury was done 
received such a sentence. This difference is statistically 
significant at P = 0.05. 
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(d) Prior Acquaintance 
The fact that the victim involved was a stranger to the offender 
appeared to be neither a mitigating nor an aggravating factor as 
regards sentencing; while the fact that there were only five 
indictments concerning related persons caused it to be impossible 
to examine whether this was an aggravating element. (Judges, however, 
always said that it was.) All seven of the indictments concerning 
victims who had previously been the girl-friend of, or who had 
once had sexual intercourse with, the offender received sentences 
of less than eight years. 
Length 
Years 





































































(e) Pas t Criminal Record of Offender 
A p r i o r c r i m i n a l r eco rd (and no t n e c e s s a r i l y for sexual crimes) 
appeared t o be an aggrava t ing f a c t o r once the number of p r i o r 
convict ions rose above four , s i nce ind ic tments concerning such 
offenders were o v e r - r e p r e s e n t e d in t h e sentences of 10 or more yea r s 
and u n d e r - r e p r e s e n t e d in those of l e s s than f ive y e a r s ' d u r a t i o n . In 
comparison wi th a l l o t h e r i n d i c t m e n t s , t h i s tendency for judges to 
give more long and l e s s s h o r t term sen tences when dea l ing with these 
indic tments was s t a t i s t i c a l l y s i g n i f i c a n t a t P = 0 . 0 1 . Indic tments 
dea l ing wi th " f i r s t - t i m e " offenders were unde r - r ep resen ted in the 
group r e c e i v i n g a sen tence of ten years and over and unde r - r ep re sen ted 
in t h a t in which l e s s than f ive years was imposed. A clean r eco rd , 
then , seemed t o be a m i t i g a t i n g , while a long s e r i e s of p r i o r 
conv ic t ions was an a g g r a v a t i n g , one. 
However, i t should be remembered t h a t " f i r s t t ime" offenders 
tended t o be younger than " f requen t" offenders so i t may have been 
age, r a t h e r than a c r imina l p a s t , which caused t h i s d i f f e rence in 
s e n t e n c i n g . 
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(f) Virginity of Victim 
The fact that the victim was a married woman appeared not to 
be statistically connected with the extent of punishment given. 
However, when cases dealing with single victims are considered, it 
would seem that the fact that the girl raped had been a virgin prior 
to the commission of the offence was considered to be an aggravating 
factor by most judges. From the table below, it may be seen that 
sentences of 10 or more years were given much more frequently when 
an immarried victim had previously been a virgin than was the case 
when she was believed not to have been a virgin, prior to her being 
raped. Sentences of less than five years' duration, on the other hand, 
were more frequently given in cases where the victim was not a virgin, 
(but was unmarried), at the time of the rape than it was in those in 
which she was a virgin. This difference in the harshness of the 
sentences given in cases concerning such types of victims was 
statistically significant at P = 0.05. Other factors, such as the 
age of the offender, or of the victim, or the extent of injury 
suffered by the victim, were not sufficient to "explain" this tendency 
to punish offenders, who raped virgins, more harshly than those who 
raped non-virgins. One may question, it is submitted, whether the 
virginity of the victim should really be a factor influencing the 


























































Tota l 12 15 42 55 124 
(g) Moral Conduct of Victim 
The very l a r g e o v e r - r e p r e s e n t a t i o n of sen tences of l e s s than 
f ive yea r s given i n cases concerning v ic t ims of "not good" or "bad" 
moral behav iou r , and the u n d e r - r e p r e s e n t a t i o n of such sen tences 
when the v i c t i m ' s conduct was "good", sugges ts t h a t the moral 
conduct of t h e v i c t i m raped g r e a t l y in f luenced the s e v e r i t y of t he 
j a i l s en tence given (P = 0 . 0 1 ) . I t i s submit ted t h a t t h i s i s a 
c r i t e r i o n for f i x i n g the l eng th of sentence which can more e a s i l y 
be j u s t i f i e d on e t h i c a l grounds than can t h e one p rev ious ly examined 
( i . e . t h e v i r g i n i t y of s i n g l e v i c t i m s ) . 
In a f u r t h e r two ind ic tmen t s concerning such v i c t i m s , the offenders 
(a l though of or above 17 years of age) were not imprisoned bu t 
merely p l aced on good behaviour bonds for a te rm. 
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Table 85 
Length of Sentence by Moral Conduct of Victim 
Years 
Bad 





































Total 18 102 124 
(h) Age of Offender 
Indictments dealing with rapists of less than 21 years were 
less frequently given sentences of ten or more years and more often 
sentences of less than five years than would have been anticipated 
on a purely statistical basis, while the reverse was true of older 
offenders (P = 0.01). Many judges expressed regret at ever having 
to send young offenders to jail for long periods, but admitted the 
necessity for so doing because of the need to try to deter others, 
and because rape was a "crime of youth". 
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As might have been expected , as many as n ine of the ten 
ind ic tmen t s concerning v ic t ims under 12 years of age were given a 
sen tence of or above t en y e a r s . When the v ic t im was between 12 and 
17 y e a r s , t h e d i f f e r e n c e s from t h e f requencies s t a t i s t i c a l l y 
expected were s m a l l ; but they inc reased again wi th v ic t ims in the 
17-21 yea r s age group, with t h e r e be ing l e s s sen tences of t en or 
more yea r s than expected and more in t h e f i v e - t e n years b r a c k e t . 
The f a c t t h a t l i g h t e r sen tences were given when the v ic t ims were 
between 12 and 20 yea r s of age was probably in l a rge p a r t due t o 
the f ac t t h a t t h e ind ic tmen t s were a g a i n s t offenders aged under 
5 . Exc luding , once aga in , those not s en t t o j a i l a t a l l but two of whom 
were under 17 yea r s of age a t the time of the t r i a l . One of t h e s e 
two had been under 17 a t t he t ime of the cr ime, bu t was 17 a t the 
t r i a l . 
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21 years. It has already been shown that such indictments 
seldom receive a sentence of ten or more years' duration. When 
the victim was of or above 21 years of age, the sentences were 
as they would have been expected statistically. The differences 
in the length of the sentences given when victims under 12 and 
those between 17 and 21 were involved was significant at P = 0.01. 
Years 






































































Total 10 38 51 12 13 124 
(j) Disposal of Victim 
When the victim was "picked up" and then abandoned there was 
a slightly greater tendency for a sentence of from five to ten years 
to be given than was the case when she was returned. But the 
differences in the punishment given according to the disposal of 
250. 
the victim were not s t a t i s t i c a l l y s ign i f i can t , 
(k) Plea at Tr ia l 
Despite the popularly held opinion that a plea of "gui l ty" 
wil l in some way ensure a l i gh te r sentence being given, no 
s t a t i s t i c a l support for th i s theory was found in th i s analysis of 
rape indictments on which a plea of "gui l ty" was recorded, for , 
of these 14, four received a sentence of ten or more years ( i . e . 
29%). The proportion of such sentences when the plea was "not 
gui l ty" was only 19%, but t h i s difference i s not s t a t i s t i c a l l y 
s ign i f i can t . 
Plea 
Table 88 
Length of Sentence by Plea at Trial' 
Sentence 
15 § 12- 10- 5- Under 











































Total 24 14 58 26 48 182 
6. In two of them over 15 years. 
7. This table excludes indictments on which a conviction was not 
returned. 
8. And the plea was accepted by the Crown. 
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(1) Number of Offenders or Type of Crime 
When the rape was a "solo" one, a statistically significantly 
higher (P = 0.01) number of sentences of ten or more years' duration 
was given than would have been statistically expected. The 
opposite was true of "pack" cases, for which a greater number of 
sentences under five years was given than was statistically 
anticipated. Some of the reasons for this difference no doubt lie 
in the fact that "pack" victims were less often severely injured 
than "solo" ones, were more often single non-virgins, and were 
generally aged between 12 and 21 years, while their offenders were 
also usually aged under 21 years.^ All these factors have been shown 
to be mitigating ones. 
Table 89 
Length of Sentence by Number of Offenders 
Years Solo Pair 

















Total 47 16 61 124 
9. These facts were shown in the two preceding chapters. 
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(m) Year of Crime 
Although the change is not statistically significant, sentences 
for rape have been slightly less severe in recent years than they 
were in the 1960-3 period. Especially is this the case with "pair" 
and "pack" cases. In the former, sentences of ten or more years are 
now seldom given, while, in the latter, those of under five years 
are now the most frequent. In the 1962-5 period, sentences of from 
five to ten years were generally given to pack rapists. Despite the 
great moral indignation expressed by judged (and others too, of 
course) at "pack" rapes, the fact that these less frequently contain 
other aggravating elements than do "solo" cases would seem to have 
caused a general diminution in the severity of the sentences given 
in these cases. This decreasing severity might also be partly 
attributable to the decline in the incident rate of these types 
of rapes; there being perhaps less reason for giving long deterrent 
sentences now in "pack" cases than there might once have been thought 
to have been. 
253. 
Table 90 
Length of Sentence by Year of Crime and Number of Offenders 
Years Pack Solo Pair Total 
10 & 5- 10 ^ 5- 10^ 5- 10§ 5-
over under under over under under over under under over under under 








































1964-5 0 7 1 5 4 0 0 2 1 5 13 2 
1966-7 3 6 10 4 5 1 0 3 1 7 14 12 
Total 11 30 20 22 20 5 4 7 5 37 57 30 
(2) Group Characteristics of Judges 
It was originally intended to analyse certain of the factors 
already shown to be of relevance to the determination of the length 
of the sentence to be given in conjunction with the religion and the 
education of the various Supreme Court Judges who have sat in rape 
trials in Queensland during the years 1957-67, inclusive. However, 
the type of secondary school attended by these judges proved to be 
so closely correlated with their religion (e.g. all Roman Catholic 
judges went to a private, church school) that it has been decided 
to give a detailed examination of these factors in relation to 
religion only. The religious groupings used for the purpose of 
this analysis were "Roman Catholic", "Anglican", "Other Christian", 
and "Other", but only the first two contained a sufficient number 
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of different judges to make these categories useful for the purpose 
of the following analysis. The comparisons made, then, will 
usually be between "Roman Catholic" and "Anglican" judges, but 
sometimes the former will be compared with all other judges. 
(a) Extent of Injury Done to Victim 
Judges, irrespective of their religious beliefs, tended to treat 
"extensive" injury to the victim as an aggravating element of the crime. 
However, "Anglican" judges gave a much higher proportion of sentences of 
ten or more years' duration than did "Roman Catholic" judges (47% as 
compared with 22%), and this generally greater degree of severity 
exhibited by "Anglican" judges is statistically significant at P = 0.01. 
Table 91 
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Total 37 57 32 126 
255. 
(b) Race of Offender 
The race of the offender was not treated as a factor relevant 
to the question of sentencing by judges of any religion; nor was it 
by judges as a whole. But "Anglican" judges gave a sentence of ten 
or more years on four of the five indictments dealing with Aboriginal 
offenders. This factor, however, is not statistically significant. 
This was also the case when inter-racial rapes were considered, 
although two of the most severely punished cases concerned the rape 
of a white Australian victim by an Aboriginal. But in both of these, 
there were many aggravating elements, such as age of victim (nine 
years in one) and extent of injury suffered by the victim. It is 
considered unnecessary to give a frequency table in cases of little 
correlation, such as this one. 
(c) Virgini ty of Victim 
When the victim was a single non-virgin, "Roman Catholic" 
judges gave a senten ce of ten or more years on only 12% of such 
occasions and gave one of less than five years in 71% of them. The 
respect ive comparative figures for "Anglican" judges were 45% and 15%, 
and for a l l judges they were 25% and 31%. The differences between 
"Roman Catholic" judges and "Anglican" judges and between the 
former and a l l other judges were both s t a t i s t i c a l l y s igni f icant at 
P = 0 .01. Thus, the fact that the victim was single but not a v i rg in 
p r i o r to the crime being committed was a strongly mit igat ing factor 
to "Roman Catholic" judges, of moderate importance on t h i s score to 
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10 47% of all the sentences given by "Anglican" judges were of ten 
or more years' duration, and 45% of those concerning single non-
virgins were too (i.e. there is almost no difference between 
these two values). 
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(d) Moral Conduct of Victim 
"Roman Catholic" judges also tended to give lighter sentences 
when the victim's moral behaviour in the company of the offender(s) 
was shown to have been "not good" or "bad". Their difference in 
this respect from "Anglican" judges was statistically significant 
at P = 0.05. It has already been noted that judges as a whole 
treated this as a mitigating factor, but "Anglican" judges did so 






























































































































(e) Number of Offenders or Type of Crime 
"Roman Catholic" judges appeared to be more severe on "solo" 
rapists than were "Anglican" judges, but the difference was not 
statistically significant. As has been seen already, all judges 
tended to deal more leniently with "pack" offenders than with "solo" 
offenders, but "Anglican" judges gave far fewer sentences of less 
than five years' duration than did "Roman Catholic" ones (three 
as against 14). No useful purpose can be served by giving a 
frequency table of this data. 
(f) Conclusion 
Only the moral conduct of the victim and, if single, her 
viginity were found to be factors influencing the severity of the 
sentence passed which were treated in significantly different ways 
by "Roman Catholic" judges as compared with "Anglican" and all 
other judges. 
The fact that a judge might have attended a private or State 
secondary school (or none at all even, as was the case with one judge) 
was found to make no apparent difference to the length of sentence 
imposed. Nor did this educational difference cause the various 
items analysed to be considered differently. 
(3) Individual Judges 
Only judges who had dealt with ten or more indictments were 
considered here. They total six in number and are hereafter called 
ti^it iigii ^^C*, "D", "E", and "F". As the following table shows, 70% 
of judge "B's" sentences were of less than five years' duration, while 
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judge "E" gave such a sentence in only one of the 12 sentences he 
passed. The difference between these two judges is significant at 
P = 0.05, 
When the various items of aggravation are examined, it is found 
that judge "B" had no cases where the victim was extensively injured 
while judge "E" had two of these."""^  But, even if these two indictments 
of judge "E's" are ignored, he is still (statistically) significantly 
more severe than judge "B" (P = 0.05). However, no other judges were 
found to be significantly different on a statistical basis after allow-
ance was made for the effect of such aggravating and mitigating 
factors as "extent of injury to victim", "heavy drinking", "age of 
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11. And both got sentences of over five years' duration. 
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It is rather remarkable, it is submitted, that there were 
found to be such little differences between the sentencing 
behaviours of both individual judges and judges of different 
religions and from different types of secondary schools. Nothing 
found in this thesis supports the contention that the present 
method of passing sentences on offenders in Queensland requires 
drastic modification and improvement. It should be remembered, 
however, that only convictions for rape were examined and the 
sample analysed was small (viz. 135). 
B. Jury Reactions 
There were only 42 indictments on which a conviction of some 
kind was not returned, and, of course, the reason for an acquittal 
in most cases would be that the jury was not convinced beyond a 
reasonable doubt as to the guilt of the offender. This, then, is 
not quite the same thing as saying that they did not believe the 
prosecutrix's evidence. However, an acquittal usually shows that 
her story was not totally believed by the jury. In an attempt to 
discover if certain types of females were less frequently believed 
than others, an investigation was undertaken into certain characteristics 
of the victims involved in these indictments. Only three items were 
found to be statistically significant in this respect, and they are 
analysed hereunder. 
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(a) Virginity of Victim 
For the purpose of this analysis, all 248 indictments were 
considered. Of those found "not guilty", 88% concerned victims 
who were single non-virgins at the time of the crime, whereas only 
45% of the indictments on which a conviction of some kind was 
obtained involved such females. This difference in the virginity 
of females, according to whether they were successful in having a 
conviction brought against the man of whose conduct they complained, 
is statistically significant at P = 0.01. 
Even when indictments on which convictions for offences other 
than rape or attempted rape are classified, for the purpose of this 
13 
examination, with the "not guilty" ones, the tendency for single, 
non-virgins to be found in this latter class of indictments is 
still statistically significant at P = 0.01. Like judges, then, 
who, as was shown previously, tended to give less severe sentences 
when the crime concerned a single, non-virgin victim, juries 
appeared to be less willing to convict when the prosecutrix was 
single but no longer a virgin prior to the time of the alleged 
offence. 
12. Including "nolle prosequies". 
13. I.e. because the victim had alleged intercourse in the absence 
of her consent and either one or both of these claims would 
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Total 135 49 22 42 248 
(b) Moral Conduct of Victim 
As was the case with single non-virgins, females whose moral 
conduct was classed as either "bad" or "not good" appeared to be 
less frequently believed by juries than those exhibiting "good" 
moral behaviour. Only 22% of the indictments on which a conviction 
of some sort was recorded concerned girls of other than "good" moral 
conduct, while 74% of those which resulted in acquittals involved 
15 females of this type. Even if, once again, verdicts of "guilty" 
of indecent assault and "guilty" of unlawful carnal knowledge are 
included in the "not guilty" category, 58% of these indictments 
concerned females of other than "good" moral conduct, while only 16% 
14. Ignoring the three cases in which information on this point 
was inadequate. 
15. But it should be remembered that there were only four females 
on whom it was found by the jury that no criminal offence 
had been committed. 
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of those on which a conviction for either rape or attempted 
rape was returned involved such victims. In both cases, the 
tendency for females of "bad" or "not good" moral conduct to 
be not wholly believed by juries was statistically significant 


















































When the victim was "picked-up", conveyed to an isolated spot 
and assaulted, but "returned" afterwards, juries appeared to be 
less ready to convict than when she was "abandoned" after the 
commission of the crime. In fact there was only one indictment 
on which an acquittal was returned which was connected with a case 
in which the victim had been "picked-up" and "abandoned". This 
tendency is statistically significant, but at P = 0.05 only. 
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Table 97 
Verdict by Disposal 
Verdict Abandoned 
Guilty of something 17 
Acquitted 1 
Total 18 
(d) Recommendations to Mercy 









There were 23 recommendations to mercy made on behalf of 
convicted offenders by juries in the cases examined. Of these 
indictments, 15 had been convicted of rape and eight of attempted 
rape. Some 13 dealt with offenders aged under 21 years while the 
remainder were between 21 and 30 years of age. Five of the rape ones 
dealt with victims of "bad" moral conduct and offenders aged under 21 
years, while two of the rapes and one of the attempted rape indictments 
on which such a recommendation was made concerned victims whose moral 
conduct was "not good". The remaining 15 recommendations to mercy 
concerned victims of "good" moral conduct. Eight of these were rape 
convictions (with two offenders under 21 and six over 21 years of age) 
and seven attempts only (with one offender being under 17, two under 
21, and four over 21 years of age). However, because of the small 
number of recommendations to mercy which were made, none of these 
factors was found to be statistically significant. 
16. Excluding cases in which this item has no application, i.e. those 




The only factors found to have any apparent effect on both judges 
(i.e. when deciding on the severity of punishment) and juries (i.e. 
when considering their verdict) were the moral behaviour of the female 
concerned in the case and, if single, her chastity. With both, it was 
the men involved in cases relating either to females of other than 
"good" moral conduct or to single, non-virgins who were treated the 
most leniently. 
Of all the mitigating and aggravating elements (with regard to 
the severity of the sentence imposed) found previously, it is only 
that concerning the chastity of single females with which the present 
writer is somewhat discontent, iApart from this, nothing arising from 
the statistical analysis undertaken in this second section of the 
thesis would seem to provide any support for the allegations that the 
present method of passing sentence in Queensland is inadequate, 
inconsistent, and in need of drastic alteration. It should be 
remembered, however, that no useful information was available on the 
mental condition of the offenders examined. The fact that there were 
so few occasions on which a psychiatrist's report was called for by 
the judge, or on which an offender was recommended to psychiatric 
treatment while in prison, may be indicative of a certain under-
valuation of the merits of mental treatment by Queensland judges. 
This, however, was certainly not proven, or even strongly suggested, 
by this piece of research. It was merely one factor concerning 
sentencing which was not sufficiently investigated for an opinion 




In this final chapter of the thesis, it is proposed that general 
profiles of the types of persons who have tended to be either offenders 
or victims in Queensland rape and attempted rape cases during the 
1957-67 (inclusive) period shall be given, along with a summary of the 
more typical crime situations. Following this, some of the various 
"theories" concerning these major sexual offenders and offences, which 
were outlined in the Introduction to the second section of this thesis, 
will be briefly tested against the facts disclosed in the preceding 
three chapters. 
A. The Profiles. 
(i) The Offenders. 
An analysis of the data concerning offenders makes it clear that 
there are certain distinctive characteristics separating "pack" offenders 
from "solo" offenders. As was found by Mc Amir, "pair" offenders often 
exhibited the characteristics of "solo" rather than "pack" offenders, 
but there are items on which "pair" and "solo" offenders are very 
dissimilar. For this reason, three different profiles will here be 
given; one for each of these three classes of offenders. 
1. Mc Amir, "Patterns of Forcible Rape", op.cit., at p.67. 
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(a) Profile of a "Pack" Offender. 
The data culled from the police reports and transcripts of the 
trials examined by the present writer showed the typical Queensland "pack" 
offender to be under 21 years of age, to have been born in Australia, and 
to be a European. To be more specific, 80% of "pack" offenders were 
under 21 years of age and 67% between the ages of 17 and 21 years (with 
only 2% of or above the age of 30), while 82% of them were Australian-
born Caucasians. 
Approximately 85% of "pack" offenders were manual workers and at 
least 70% of them had not proceeded past 8th grade during their school 
lives. However, most of these had advanced as far as 6th grade at 
least (and usually 7th grade) before leaving school at about 14 years of 
age. 
As might have been reasonably anticipated because of their general 
age group, "pack" offenders were almost exclusively single. (93% of 
them were so, in fact.) Moreover, none of these single "pack" offenders 
were co-habiting with a female. Those that were married (7%) appeared 
to be living with their wives. 
As has already been indicated the data available regardingthe home 
life and upbringing of the offenders was far from adequate; but, as far 
as it went, it did not indicate that "pack" offenders were the products 
of "broken" or "unhappy" homes. According to the information in the 
police reports,^ "pack" offenders were of average (or normal) 
2. Which the present writer, as has already been indicated, thought was 
unsatisfactory. 
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intelligence and mentality". 
There was a slight tendency for "pack" offenders to have been 
previously convicted of a criminal offence, but 48% of them had, in fact, 
not been previously convicted. Those who had been previously convicted 
had been so for only fairly minor, non-indictable offences. Three "pack" 
offenders had previously been convicted for an offence of a sexual 
nature. The fact remains, however, that "pack" offenders did tend to 
have a prior criminal record and in that respect were not, perhaps, 
typical youthful members of society. 
It was a general characteristic of "pack" offenders to have 
consumed some moderate quantity of alcohol prior to the commission of 
their crime. But very few of them drank excessive amounts, and 25% of 
them had no alcohol at all. So, although some 62% of "pack" offenders 
drank moderate quantities of liquor just prior to the commission of the 
crimes, it cannot be said that "pack" offenders carried out their crimes 
when drunk. 
Perhaps because such offenders always greatly outnumber their 
victims, causing her to struggle less, or perhaps because, as will be 
discussed further later, the victims of "pack" cases are not always 
completely unwilling participants, "pack" offenders tend not to inflict 
serious injury on their victims. Their desire is for sexual intercourse, 
and they do not appear anxious to in other ways ill-treat their victims. 
3. The writer is unaware of what proportion, in general, of males under 
21 years of age have a criminal record. He suspects that it would 
be a good deal less than 52%, however. 
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However, there were several "packs" about which this generalization is 
certainly not true. But anything more than minor injuries were 
inflicted on the victims by only 22% of "pack" offenders. 
No great discrimination was shown by "pack" offenders in the choice 
of their victims, with 72% of such offenders committing their crimes on 
complete strangers. Consistently with the previously mentioned factors 
concerning the extent of injury done to their victims by "pack" 
offenders, these offenders seldom used force in obtaining the company of 
their eventual victims. The girls were usually being "picked up" from 
the streets or other public places and were generally of the same age 
as, or a little younger than, the members of the "packs". 
All this indicates, it is suggested, that the "pack" offender is in 
no way a "sex maniac" and is really very little different from other 
working class youths of between 17 and 21 years of age. The "pack" 
rapist is certainly not "a fiend who leaps from the shadows to assail a 
passing woman", but more a person who sees "the imposition of his will 
on his victim as harmless enough as long as she (is) not knocked 
around", and to whom sexual intercourse is "viewed solely as a physical 
Q 
act of satisfaction". This, it is suggested, is as much an indictment 
on the present state of society and its values as it is on the particular 
offenders. 
4. Particularly in Townsville. 
5. By the term "minor injuries" is meant bruises and scratches directly 
caused by the act of sexual intercourse with an unwilling female. 




(b) Profile of "Solo" Offenders. 
In contrast with "pack" offenders, only 23% of "solo" offenders are 
under 21 years of age, while as many as 40% were of or above the age of 
30. Although being considerably older, then, than the "pack" offender, 
"solo" offenders also tend to be Australian-born whites (79%). The 
proportion of Aboriginal and migrant "solo" offenders, however, although 
small, is higher than the overall proportion of such persons in 
Queensland would have caused one to have anticipated. Some 15% of "solo" 
offenders were Aboriginals and 6% were migrants. The vast majority of 
"solo" offenders, however, were Australian-born Caucasians. 
Like the "pack" offenders, "solo" offenders also tended (86%) to 
be manual workers and to have not been educated past the 8th grade level 
(73%). There are quite a few "solo" offenders, however, whose education 
had not been above 5th grade, and some who had had virtually no education 
at all. On the whole, then, it can be said that the "solo" offender 
tended to be slightly less formally educated than the younger "pack" 
offender, but this difference was fairly marginal. 
No doubt largely because of his increased age, the "solo" offender 
was less often single, not co-habiting with a female, than was the "pack" 
offender. Although the "solo" offender tended still to be single (57%) 
with only 13% of them being married and living with their wives, some 
30% of "solo" offenders did not (as did all "pack" offenders) fall into 
the "standard" categories of "single - not cohabiting" and "married -
living with wife". This 30% was chiefly comprised of married men living 
separate from their wives and single men who were cohabiting with a 
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female. Despite this difference, however, the "solo" offenders tended 
to be "normal" in terms of these marital status characteristics. 
As was the position with "pack" offenders, it was not possible 
to make authoritative pronouncements about the home life and upbringing, 
or of the mentality, of "solo" offenders. The evidence available, 
however, did not disclose any great inadequacies in their home lives or 
upbringings, and, although seven of the nine offenders classified by the 
police as being "of below average (or normal) intelligence or mentality" 
were "solo" offenders, such offenders constituted only 11% of the total 
number of "solo" offenders. This, then, in no way establishes that 
"solo" offenders are "moronic" or paranoiac. 
The "solo" offender was found to have been previously convicted of 
a criminal offence in 79% of the cases examined. Although once again 
the tendency was for these to have been fairly minor, non-indictable 
offences of a non-sexual nature, the tendency to have more than one 
previous conviction was fairly high with "solo" offenders. Some 33% had 
been convicted of more than one but less than five previous offences, 
while another 32% had been previously convicted for five or more 
offences. Also, 22% of the "solo" offenders had, in fact, previously 
committed sexual offences against females. All of these offenders had 
five or more prior convictions of one kind or another against their 
names. The tendency to have a fairly serious criminal record, then, was 
much more pronounced in the cases of "solo" offenders than it was with 
"pack" offenders. 
"Solo" offenders were fairly evenly distributed over the categories 
of "much", "little" and "no" drink taken, with the proportions being 32%, 
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30%, and 38%, respectively. Thus, while more "solo" offenders were 
completely sober than was the case with "pack" offenders, almost one 
third of them were extremely intoxicated at the time they committed 
their offences. 
Unlike "pack" offenders, "solo" offenders tended to attack either 
girls under 12 years of age, or women in their twenties. It was usually 
the older "solo" offender, often with a prior criminal record for sexual 
offences, who assaulted young girls. Normally, such victims had been 
acquainted with the "solo" offender for some time prior to the 
commission of the crime and, usually, the child did not suffer serious 
physical harm. 
When the victim of a "solo" offender was not a young child, the 
average age of the offenders tended to be in the mid-twenties, and the 
offender was often somewhat intoxicated. The victims of such offenders 
tended to be strangers to the offenders (64%), and to be attackedv^ hile 
alone either at home or out of doors. Fairly considerable force was 
normally used by the offenders and extensive injury was sustained by 
the victims in about 30% of these cases. 
This last mentioned variety of "solo" offender more closely 
approaches the popular image of the rapists as someone suddenly and 
unexpectedly attacking solitary females in their homes or in lonely back 
streets of large cities. The "solo" offenders who chose girls of 12 or 
less years of age as their victims often exhibited criminal histories 
9. There were, unfortunately, some sad exceptions to this 
generalization. 
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which added to the evidence that they, of all the offenders considered 
so far, most nearly coincided with Aiken, M.L.A.'s picture of the 
rapists as "a sexual pervert" or "a moron". Such offenders, too, were 
often either married, but living apart from their wives, or (irrespective 
of whether they were, or had been, married or not) were cohabiting with 
a woman other than their legal spouse - often their victim's mother or 
other relation. The number of "solo" offenders who assaulted girls of 
12 or less years of age, however, is really too small for anything but 
tentative conclusions to be drawn from the data concerning them. 
(c) Profile of a "Pair" Offender. 
Like the other types of offenders already discussed, "pair" 
offenders were predominantly white Australians (88%), who had left 
school without proceeding past 8th grade (70%), and who were holding 
down manual labouring jobs. 
"Pair" offenders tended to be slightly older than "pack" offenders 
and younger than "solo" offenders. If the older "solo" offenders who 
attacked young girls are temporarily excluded from consideration, 
however, the ages of the remaining "solo" offenders is fairly similar 
to that of "pair" offenders. But it still remains the case that 56% 
of "pair" offenders were under 21 years of age, with 39% being aged 
between 21 and 30. 
All but 8% of "pair" offenders could be classified as either 
"single - not cohabiting with a female" or "married - living with wife", 
so in this respect, too, they more closely resembled "pack" than "solo" 
offenders. 
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As was the case with both "pack" and "solo" offenders, there was 
no evidence that "pair" offenders had experienced bad home lives or 
upbringings; nor was there any evidence that they were mentally 
abnormal in any way. 
"Pair" offenders closely resembled "solo" offenders on the question 
of prior criminal record, except that their previous convictions were 
not for offences of a sexual nature. Also, fewer of them had been 
previously convicted for five or more offences. 
Unlike both the other types of offenders examined, "pair" 
offenders tended not to have been drinking at all prior to the commission 
of their crime (52%, as compared with 38% and 26% for "solo" and "pack" 
offenders, respectively), seldom to have inflicted serious injuries on 
their victims (8%), and almost invariably to have selected strangers 
as the objects of their sexual assaults (89%). Like "pack" offenders, 
they seldom used physical violence towards their victims. Most of their 
victims were voluntarily "picked up" on the night of the crime. In the 
cases concerning "pair" offenders, the issue of consent was usually 
raised, and there was often considerable evidence both ways on the point. 
There was no evidence that "pair" offenders were to any great extent 
abnormal, except, perhaps, for their tendency to have one or two prior 
convictions for fairly minor offences against property. 
These, then, are the profiles of the various types of major sexual 
offenders who have been convicted in Queensland during the years 
1957-67 (inclusive). 
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(ii) The Victims. 
Unlike the position regarding offenders, it was found to be 
unsatisfactory to classify victims according to whether they were 
sexually assaulted by one, two, or a "pack" of males, for such "types" of 
victims had few, if any, distinguishing features. The only characteristics 
which in any way varied according to these "types" of victims were age, 
virginity, and prior acquaintances with the offender(s). 
Although the tendency was for all victims to be under 21 years of 
age (73%), the victims of "packs" came predominately from the 12 to 
under 21 age group (84%), while only 64% of "pair"-^ ^ and 54% of "solo"-'"^  
victims did so. "Solo" victims were distributed over the whole range of 
age groups, with 16% being under 12 years of age (there were no "pack" 
victims and only one "pair" victim in this age group) and 31% over 21 
years of age (with 13% 30 years of age or older). All except 14% of 
"pair" victims were aged between 12 and 30 years of age, with just over 
half of these being under 17. Thus, it can be seen that "pack" victims 
were slightly younger than "pair" victims and also younger than "solo" 
victims if the child-victims are excluded from that category. 
Married women were almost never attacked by "packs", but 81% of 
single "pack" victims had lost their virginity prior to commission of 
the crime in question upon their persons. As compared with this figure, 
only 25% of single "solo" and 56% of single "pair" victims had 
previously had sexual intercourse. 
10 Meaning, of course, victims of "pair" offenders and victims of 
"solo" offenders. The term "pack" victims, when used later, will 
mean victims of "pack" offenders. 
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Although the data, prima facie, indicates that "solo" victims 
tended less often to have been strangers to the offenders than did "pack-
and "pair" offenders (the percentages of victims who were strangers to 
the offenders in each category being 59%, 68%, and 79%, respectively), 
if the "solo" child-victims are excluded from consideration, the 
chances of a "solo" victim being a stranger to her assailants is almost 
the same as in the case of "pack" victims. Of the "solo victims above 
12 years of age, 69% were, in fact, strangers to their offenders. 
It is strongly submitted, then, that the victims of "packs" are 
not strikingly dissimilar from other victims except (as will be 
mentioned again later) that they were more frequently willingly "picked 
up" by car loads of unknown males, and subsequently assaulted in fairly 
lonely spots out of doors, than were solo victims. The general profile 
of the type of female who has been the victim in Queensland rape and 
attempted rape cases during the eleven years of 1957 to 1967 will now be 
sketched. It should be noted, however, that it is very much a 
generalization. 
Victims, then, tended to be over 12 and under 21 years of age and 
to be Australian-born. To be more specific, 73% of victims were under 
21 years of age, and 61% were aged between 12 and 21 years. Approximate-
ly 78% of victims were white Australians with Aboriginals accounting for 
11% of the total number of victims being considered. The Aboriginal 
victims tended to a slightly greater degree than did white Australian 
victims to be under 21 years of age (i.e. 82% of Aboriginal victims were 
11. Meaning those under 12 years of age. 
277, 
under 21 while 72% of white Australian victims were under this age). 
No doubt due largely to the average age of victims being about 
17 years, 90% of victims were single girls, and 86% of them were both 
single and not cohabiting with a male. However, although the majority 
of these single victims (58%) about whom the relevant information was 
available were virgins prior to the crime under examination being 
committed upon them, the high percentage of these single girls who had 
previously lost their virginity (42%) was, in the writer's opinion, 
remarkably high. As might have been expected, the loss by unmarried 
females of their virginity and age were found to be closely associated. 
However, 47% of these single girls between the ages of 17 and 21 years 
were found not to have been virgins prior to the commission of the 
offence. In fact, 39% of the single girls between 12 and 17 and 61% of 
those between 17 and 21 years of age had, previously to the commission 
of the crimes against them, lost their virginity. It should also be 
noted that approximately 60% of all the single victims "picked up" were 
not virgins at the time of the "pick up". 
The occupations of victims were extremely varied, with dancers, 
waitresses, typists, and factory workers being the main types of 
employees who became victims in the cases being analysed. In addition 
to these, there were several housewives and school children as well as 
a school teacher and two self-employed women, who became victims of rape 
and attempted rape in Queensland during the 1957-67 (inclusive) period. 
Less than 20% of victims were found to have consumed any alcohol 
prior to the commission of the crime, and all of these had done so in 
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company with one or more of their subsequent assailants. A feature of 
these victims who had been drinking was that 71% of them were aged 
12 
between 12 and 21 years. However, to obtain a proper perspective on 
this point, it should be noticed that 75% of the girls in this age group 
(i.e. between 12 and 21 years) did not partake of alcohol at all. In 
general, then, victims tended to be completely sober, and only about 
half of those who had been drinking could really be classified as 
intoxicated. 
As a whole, victims seldom suffered serious physical injury 
(although, of course, there were several who were terribly mutilated 
and ill-treated), and only 21% of them could be said to have suffered 
more than minor injuries. Indeed 12% were subdued entirely by either 
express threats of violence, or by a fear of the possible consequences 
of resistance. It was not the under twelve year-olds, however, as might 
have been expected, who chiefly accounted for these uninjured victims, 
but rather those aged between 12 and 19 years. Of course, at law, there 
is no need for a female to resist in these cases "to the utmost of her 
ability". 
Finally, it should be noted that victims were most usually assaulted 
by strangers. This occurred in 63% of the cases examined. But this does 
not necessarily mean that such females were suddenly attacked by unknown 
assailants, for in only approximately 25% of the cases did the victims 
not willingly become associated with her subsequent offender or 
offenders. It would also not be unfair to conclude that victims often 
12. From which group came only 61% of all victims 
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had considerable warning as to the probable outcome of these voluntary 
associations with their ultimate offenders. 
(iii) The Crime Situation. 
(a) The "Pack" Offence. 
Typically, the "pack" offence occurred in the bush, or some other 
fairly lonely out of doors spot, to which the victims had been driven by 
a number of strange youths in a motor vehicle. This happened in 77% of 
"pack" cases. The girl, by and large, was found to have willingly 
accompanied the youths and, often, to have engaged in conversations, if 
not actions, of a sexual nature during the car journey. The girls in 
such cases were normally in their teens and 81% had lost their virginity 
prior to the time of accepting the ride. This fact was frequently 
disclosed by the girls to the youths during the car ride. The offenders 
in such cases tended to be slightly older than their victims, but they, 
too, were normally teenagers and were seldom over 25 years of age. 
Another common feature of these "pack" cases was that nearly always 
some of the members of the "pack" consumed alcohol either during the 
drive or after reaching the "scene of the crime". Indeed, in one third 
of the cases examined, the victims also participated, although usually 
to a fairly limited extent, in this drinking. The climax of these 
"festivities" was usually the raping of the girl by three or four (and 
often many more) of the youths, after which she was (in 67% of the cases) 
returned either to her home or to anywhere else she chose. On the return 
trip, attempts were often made to persuade the victims not to report the 
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incident to the police, and occasionally threats were made as to the 
consequences to the girl if this was done. 
Very serious physical injury was occasioned by "pack" victims in 
only 16% of the cases examined, and usually little force was used by the 
offenders. A weapon was used, and then only as a threat, in only one of 
these "pack" cases. There is evidence, however, that the victims of 
"pack" are often extremely emotionally upset by their experiences. 
"Pack" offences tended chiefly (viz., in 68% of the cases) to take 
13 
place at weekends and usually after dark. Indeed, 98% of them were 
committed between the hours of 9 p.m. and 3 a.m. (although of course the 
"pick ups" were usually made at earlier hours of the evening) . All other 
"pack" cases occurred in the afternoons, normally on a Sunday. "Pack" 
cases, as was the case with all of these serious sexual offences being 
analysed, tended to be committed during the months of August, September, 
and October, but there were no reported "pack" cases during the winter 
months of June and July. 
(b) The "Pair" Offences. 
In many ways, "pair" offences were found to resemble "pack" 
offences. However, the offenders in such cases, and the victims too, 
tended to be slightly older than was the case with "pack" offences. 
These "pair" offences, also, were occasionally perpetrated indoors, 
although outdoor crimes predominated. The victims in these cases were 
usually strangers to the offenders and had accepted offers of car rides 
13. Meaning here Friday, Saturday, and Sunday, as previously explained. 
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from the "pairs". But often all parties concerned had been drinking 
together in an hotel or at a party prior to the acceptance of a "lift" 
by the female. Generally, too, the car ride was taken for a specifically 
declared purpose (usually to take the female home), whereas no 
destination was usually specified by the victims who accepted "lifts" 
from "packs". Any drinking associated with these "pair" offences took 
place prior to the car ride, and it usually became fairly obvious quite 
soon after the commencement of the journey that the males intended to 
have sexual intercourse with their female passenger. This usually took 
place in a deserted bush area, and often in the car itself. Weapons 
were never used by "pair" offenders and extensive injury was done to the 
victims in only two of these "pair" cases. In 77% of these cases where 
a motor vehicle was used by the "pair", the victim was ultimately 
delivered to her desired destination. As previously mentioned in this 
chapter, the question of the victim's consent was often put in serious 
issue in "pair" cases. Like "pack" cases, these cases usually took 
place at night, but were more prevalent during the Monday to Thursday 
period than at weekends. August to October were the most popular months 
for these offences. 
(c) The "Solo" Offences. 
There are probably three basic types of "solo" offences; one 
involving girls less than 12 years of age, another concerning couples 
who have enjoyed each other's company for some hours in the earlier part 
of the evening, and finally those in which a solitary female was suddenly 
accosted by a male, usually unknown to her, or at least, known only by 
sight. 
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Attention will firstly be turned to "solo" offences involving young 
girls. Here, the offender was usually over 30 years of age and was 
acquainted with the child and her family. He was usually sober and his 
crime was fairly clearly premeditated, with the child being invited to 
take a walk (or less frequently a car ride) with the offender to a lonely 
spot out of doors (or, very occasionally, to the offender's home). In 
those cases in which the offender was sober, little physical injury was 
suffered by the child, the offender often going to great lengths to 
ensure this result. After the crime had been committed, the child was 
returned home, with attempts being made to bribe rather than threaten 
her not to inform on the offender. These offences normally occurred in 
the middle or late afternoons and the offenders sometimes had prior 
criminal convictions for sexual offences, but usually of a less serious 
nature than rape or attempted rape. 
The second type of "solo" offence usually occurred towards mid-
night, after the victim and the offender had been together at the films, 
a party, or an hotel earlier in the evening. The individuals involved 
in these offences had usually known each other for some time prior to 
the evening of the offence and had often been "out" together on previous 
occasions. The offence usually took place in the offender's car, and 
quite often near to the victim's place of residence. Although they 
received much less publicity, this type of offence was once about as 
frequent as "pack" offences in Queensland. In recent years, however, 
14 
there have been fewer of such "solo" cases as these. 
14. Fewer, that is, which have come before the courts. It may be, 
although the writer has no way of assessing the accuracy of the 
remark, that such cases still occur as frequently, but fewer 
complaints to the police are now made by the victims involved. 
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The participants in these cases were usually in their late teens 
or early to mid-twenties. The victims did not usually suffer any serious 
physical injuries, and often "escaped" from the offender and returned on 
foot to their homes. Convictions for attempted rape only were often 
recorded in these cases. 
The final class of "solo" offences which has to be discussed is 
that in which a lone female was suddenly assaulted by a male, usually a 
stranger or someone who knew the victim merely by sight or by name. 
Where these crimes occurred indoors, they were usually committed 
in the victim's own home while she was either alone or accompanied by 
only young children, often babies. When these offences occurred during 
the day, they usually involved married women, but those occurring at 
night tended to be directed against single, teenage girls. 
The out of doors, "solo" offences of this kind tended to be 
committed early in the morning or late in the afternoon. The morning 
cases usually took place in country areas, or on the outskirts of small 
towns, while these afternoon crimes tended to be directed against women 
and girls waiting for public transport in the suburbs of Brisbane. These 
latter cases often took place in winter just after dusk. 
Considerable physical injury was often sustained by the victims of 
these sudden, "solo" offenders, and several of the offenders involved 
had previously been convicted for indecent assault on girls or for 
sexual offences of which unlawful carnal knowledge was an element. 
(These were also the offenders who were given the heaviest sentences by 
Queensland judges.) 
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Although they were often completely sober, this type of "solo" 
offender, if he had been drinking at all, was more likely to be drunk 
than was the case with any of the other types of offenders discussed in 
this chapter. Needless to say the victims in these cases were 
invariably sober and had in no way (consciously, at least) excited her 
assailant or led him to believe that she would be a willing party to his 
having carnal knowledge of her. 
Crimes of this type tended to be committed on weekdays and were not 
particularly more prevalent at one time of the year than another. A 
weapon was used, but only as a threat, in eight of these cases, although 
in one it had been the woman who had first introduced it (a knife) onto 
the scene. 
From all these profiles given of offenders and offences it is hoped 
that the point will have been made that one cannot accurately speak of 
"the typical offender" or "the typical offence". Evai the categories of 
offenders and offences employed by the present writer tend to be over-
simplified and too generalized. Persons who may subsequently propose, 
or who are at present proposing, alterations to the law concerning rape 
and attempted rape and the treatment of the persons found guilty of 
committing these crimes, are urged to keep in mind the point that they 
are not dealing with a fairly stereotyped set of circumstances and type 
of offender. In particular, in any subsequent reforms to the punishment 
provisions, ample room for the exercise of the judge's discretion should 
be allowed, unless the present crime of rape is re-classified into a 
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number of offences carrying different maximum penalties."^^ Such a re-
classification might be thought appropriate by those who consider that 
the various types of crime-situations outlined ought not to all fall 
under the same criminal offence, and that some formal differentiation 
should be made between the various types of offenders whose profiles 
have been given. The writer's own opinion is that, so long as these 
different types of offenders receive sentences varying suitably in their 
length according to the circumstances of each particular case (as he now 
considers is, by and large, the position), there is no real pressing need 
to implement such a re-classification of the law. 
B. The "Theories" Tested. 
As was anticipated in the Introduction to the Second Section of 
this thesis, several of these "theories" proved to be incapable of 
assessment within the limited confines of this present investigation. 
The "theories" falling into this category were, chiefly, those concerning 
the alleged deterrent effects of such punishments as castration, 
execution, and flogging. Elsewhere, the author has argued that the 
alleged deterrent effect of capital punishment, per se, finds no support 
from the Queensland experience, but this present study throws no further 
light at all on the matter. 
Unfortunately, due mainly to the inadequacy and unreliable quality 
of the information regarding the mentality of these major sex offenders 
15. As the Victorian Research Team previously mentioned has recommended 
- Melbourne Herald, 24/3/1970. 
16. R.N. Barber and P.G. Wilson, op.cit. 
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recorded by the police, it is not really possible to conclusively deny 
the assertions of Aitken and Hughes, Ms.L.A., that these offenders are, 
generally speaking, "perverted" or "moronic". There were only 17 
offenders, however, who had been convicted previously of a sexual 
crime, and only three of these, in the writer's opinion, appeared to 
have a "problem" in this respect. In addition to these, there were a 
further two offenders who appeared quite clearly to be mentally sick. 
Several others, although apparently quite normal while sober, seemed to 
be subject to extremely strong sexual urges when intoxicated. But, 
even if these three groups of offenders are collectively classed as 
being "abnormal", they still amount to something less than 13% of all 
rapists and attempted rapists who were convicted in Queensland during 
the period under investigation. They did, though, account for some 35% 
of "solo" offenders. The "pack" offenders, who were chiefly 
responsible for the increase in these two crimes in the early and mid-
1960s, appeared to be fairly typical teenage members of society. 
The "theories" relating to race were certainly not supported by 
the data collected in this investigation. Migrants accounted for only 
7 of the 155 offenders dealt with and only five of these were of non-
British nationality. Although Aboriginals appeared more frequently as 
offenders than should have been anticipated statistically, they tended 
to commit their crimes against females of their own race. Indeed, 
although the numbers involved here were very small, it would appear that 
Aboriginal women have more to fear from European offenders, than do 
white females from Aboriginals. Migrants, too, were more often the 
subject of sexual attacks, and chiefly from non-migrants, than they were 
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the attackers. Furthermore, both Aboriginals and migrants very seldomly 
took part in "packs", and, as has been shown, it was the prevalence of 
these types of crimes that largely accounted for the increased rate of 
rape and attempted rape convictions in Queensland from 1960 to 1964, 
inclusive. 
Thus, the increased crime rate cannot be explained satisfactorily 
by merely placing the blame on "perverts", migrants, or Aboriginals, 
for this increase was caused by young, apparently normal, white 
Australians, who tended to act in "packs" of three or more (and usually 
of from five to seven) in number. 
Attention will now be turned to those "theories" which presuppose 
that these crimes are usually committed by young men (as was clearly 
17 
confirmed by this investigation), who are mentally normal. 
The data here collected and analysed does not support the claim 
that broken homes and poor parental control and/or understanding have 
been the major causes of the increased commission of crimes of violence, 
and especially sexual crimes, by young offenders in recent years. 
However, in the absence of a more detailed examination of the home life 
and upbringing of these young offenders than was possible here with the 
limited information available to the present writer, it would be 
inadvisable to totally discard this "environmental theory". All that 
can be said here is that the limited data available on this point did 
not evidence any strong support for the theory. 
17. This point, too, was largely confirmed, for all but two of the 
offenders who, as previously explained in this chapter, could be 
classified as'mentally "abnormal" were over 25 years of age. 
Indeed, such offenders were usually much older. 
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As has already been mentioned in Chapter 6, the data investigated 
certainly did nothing to disprove the "theory" which relates sexual 
crimes by youths to their increased affluence, their abundance of 
leisure time, and, in particular, the ease with which they can obtain 
the use of a motor vehicle. All the young offenders examined had left 
school and had day-time manual worker's jobs (i.e. they had considerable 
spare time). Some 83% of rapists under 21 years of age used a motor 
vehicle in the commission of their crimes, while 81% of all "pack" 
rapists did so as well. Obviously, the number of young car users who 
committed rape is small, but, nevertheless, the extent to which a car 
was made use of by young rapists is some evidence that easy access to 
a vehicle may well have been a factor that contributed to the increased 
incident of rape by males under 21 years of age in the 1960-1964 period. 
Certainly, nothing discovered in this thesis tends to disprove that 
"theory". 
Although some 61% of all the offenders examined had consumed 
alcohol prior to the commission of their respective crimes, it is 
submitted that drinking cannot really be stated as a cause of the 
increased crime rate under investigation. This conclusion is based 
partly on the fact that only six offenders under 21 years of age could 
be classified as drunk, and partly on the fact that "pack" offenders, 
and even those who had consumed very large quantities of liquor, almost 
18 
invariably did their drinking after their victim had been "picked up". 
18. And with the girl often participating, although usually only to a 
moderate extent, in their drinking. 
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Drinking in these cases would not seem to have been a cause of the 
forming of the intention to find a female with whom to have sexual 
intercourse, but appeared rather to be used either as a stimulant, to 
help the would-be offender into the right "mood", or to give him 
sufficient courage to carry out his intentions, or as a means of 
reducing the likelihood of resistance on the part of the voluntarily 
"picked up" victim. It was only in the cases concerning older, often 
middle-aged, "solo" offenders that excessive drinking would seem to 
have led to a loss of self-control on the part of the offender. Rape 
and attempted rape, then, are not, generally speaking the crimes of 
drunks. 
It might be argued, however, that, were liquor harder to come by 
for youths under 21 years of age, fewer "pack" cases may have 
eventuated; for, although the drinking in such cases tended to be done 
after the evening's operation had begun, without this consequent 
consumption of alcohol the crimes themselves might not have been 
committed. The females may have resisted more and the males may have 
been less excited and more reasonable as regards their female 
companions, and more reasoning as regards the probable consequences to 
themselves of their actions. Cases in which the male participants 
actually believed (either rightly or wrongly) that they were acting 
with the female's consent would also seem to be less likely to occur 
if all persons concerned remained sober. However, as already 
indicated, drinking in "pack" cases, appeared to be just a social 
activity, rather than a causative element of the venture. 
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As was outlined in the "conclusions" in Chapter 6, there are 
several findings, the combination of which strongly support the "theory" 
that, in many cases of rape and attempted rape, the victim is largely 
responsible for both the position in which she finds herself and the 
outcome of the evening excursion. In "pack" cases, there would seem 
to be strong evidence that this is often the case. It is not being 
suggested that the female is mainly responsible, nor necessarily that 
the question of her "consent", or otherwise, is only raised after 
intercourse has taken place. But, in many cases it does seem that the 
conduct of many "pack" victims is such as to strongly encourage, if not 
invite, the members of these packs to fulfill their ambitions. Even in 
those cases where the victims quite clearly did not consent to any 
member of the pack having intercourse with them, quite often their 
previous behaviour would have done nothing to render less likely the 
ultimate outcome of the evening's revels. 
The factors, which, in addition to the general impression given 
by a reading of the transcripts of the trials of the various "pack" 
cases, lend support to the above hypothesis include the findings that 
84% of "pack" cases involved victims aged 12 and 20 years of age, that 
79% of "pack" victims willingly accepted lifts in cars already 
19 
containing five or more males, that 68% of "pack" victims were 
complete strangers to all the members of the pack with which they 
became attached for the evening, that 33% of them consumed liquor with 
19. Often two girls were "picked up" together, but there was nearly 
always at least a three to one predominance of males. 
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their newly met male companions, that 68% were single girls who had 
lost their virginity prior to the time of the commission of the crimes 
20 
on their person, and that in 77% of the cases in which the victim was 
"picked up" by a "pack" in a motor vehicle she was driven home (or 
wherever she chose) after the criminal activity had concluded. 
It may well be, then, that the increase in the incidence of these 
two major sexual crimes was due largely to greater freedom enjoyed by 
young people of both sexes, together with a lowering (or, perhaps 
merely a liberalizing) of the generally recognised standards of moral 
conduct. A reading of the transcript of many "pack" trials leaves one 
22 
with the impression that (often) none of the parties involved really 
considered that anything so very "wrong" had taken place, and that it 
was only on her return to the adult-dominated world of her parents, 
relations, or employer, that the female began to act as one would 
expect from a morally outraged young woman. 
20. Perhaps of more significance is the fact that, prior to her being 
assaulted, this admission (or boast) was made by the victim to 
her associates in about half of these cases. 
21. The recent Victorian survey, previously mentioned, disclosed 
facts of a similar nature with regard to this aspect of "pack" 
cases. It was found there that 74% of the victims of "packs" had 
willingly accompanied the offenders, that 72% of them had been 
"picked up" from either the streets, or hotels, or cafes, and that 
58% of "pack" victims had never met any of the members of the 
"pack" prior to the day of the offence. However, although the 
average age of these victims is not specially disclosed in the 
report of this enquiry, it would seem that many of them were older 
than Queensland "pack" victims, for 36% of them were "picked up" 
in hotels. The Victorian research team concluded that "these 
facts point(ed) to at least foolhardiness on the part of the 
victims of most 'pack' rapes." - Melbourne Herald, 24/3/70. 
22. Of course, there were several "pack" cases in which this 
generalization is certainly not applicable. 
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Although, as has already been indicated, it was not possible to 
draw any conclusions from the research material about the alleged 
deterrent and/or other beneficial aspects of capital and corporal 
punishment and castration for major sex offenders, some consideration 
can be given to the use and the alleged deterrent effect of severe 
prison sentences on rapists during recent years. Actually, despite the 
abhorrence which most judges quite clearly hold for "pack" rapists, it 
is the "solo" offender who is, and who always has been throughout the 
eleven-year period examined, the more likely to receive a sentence of, 
or in excess of, 10 years' duration. As was mentioned in the previous 
chapter, the reason for this is probably due to the fact that it is the 
victim of "solo" attacks who is the more likely to be severely injured 
or to have been a virgin prior to the commission of the relevant crime. 
Both of these factors were shown to be aggravating elements in the 
opinions of Queensland judges, and, thus, the sentences given to 
offenders raping such victims tended to be rather heavy. However, 
during the first two years (1961 and 1962) after the arrival of "pack" 
23 
rape on the Queensland scene, eight long-term sentences were given, 
24 together with 17 medium-term sentences. It was with respect to these 
medium-term sentences that it is true to say that "pack" rapists were 
dealt with severely; for, as has already been indicated, "pack" 
rapists tended to be under 21 years of age, and young offenders have 
tended, irrespective of the "solo"/"pack" distinction, to be treated 
23. The term used for sentences of, or in excess of, ten years. 
24. The term given to sentences of or above five, but less than ten 
years' duration. 
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more leniently than older offenders by Queensland judges. Before the 
advent of "pack" rape, it would have been fairly exceptional for a 
young rapist to have been given a long-term, or even a medium-term 
sentence. During the 1961-62 period, however, if a young rapist was 
25 
also a "pack" rapist, a short term sentence was equally as rare. 
Despite the fact that, after a year completely free from them (i.e. 
1962), there was a revival of "pack" rapes in Queensland in 1963 and 
1964, no long-term sentence was given to a "pack" offender during those 
years. All but one of the indictments concerning "pack" offenders on 
which a conviction was obtained, however, received a medium-term 
sentence. The tendency of judges in "solo" rape cases during this same 
period, however, was to give long-term sentences; so, "pack" rapists 
were still not being as harshly dealt with as the comments of the 
judges and parliamentarians, like Bennett, M.L.A., might have 
indicated. 
Once again, there is some evidence that these medium-term 
sentences had a deterrent effect on potential "pack" rapists, for the 
year 1965 saw no "pack" rapists being convicted in Queensland courts. 
During the last two years of the period studied here (viz. 1966 and 
1967), there were five convictions for "pack" rape and two cases in 
which all the offenders charged were acquitted. In order to once again 
"stamp out" these crimes, three long-term sentences were given (the 
25. The term given to prison sentences of less than five years' 
duration. 
26. See Chapter 3. 
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first in "pack" cases since 1962), but, for the first time, short-term 
sentences predominated as the punishment administered to "pack" rapists, 
Perhaps this latter factor is due, in part at least, to a realization 
that the victim in a "pack" case is often in no small way responsible 
for what has happened to her. Long jail sentences for the male 
participants in such cases may seem to be somewhat cruel and unjust. 
27 In "pack" rapes of a different kind, however, long-term rather than 
the previously used medium-term, sentences were given to the older 
members and/or the "ring-leaders" of these "packs". The remaining 
members of such "packs" tended to receive medium-term sentences. It 
should be noted, however, that the above argument suggested somewhat 
tentatively, for it is based on data containing cells of quite small 
28 frequencies. 
The overall pattern, nevertheless, lends some support to 
29 
Dr. Delamothe's claim that heavy prison sentences have acted as an 
adequate deterrent to rapists ("pack" rapists anyway, for the incident 
of "solo" crimes has remained fairly constant throughout the eleven-
year period examined). Certainly nothing discovered here disproves his 
assertion, and, equally certainly, "pack" crimes during the last three 
years of the period studied (viz. 1965-67, inclusive) did not pose a 
major social problem in Queensland, for they amounted to only five (or 
27. E.g. those where the victims clearly never showed a willingness to 
consent to sexual intercourse. 
28. See, in particular. Tables 68 and 90 at pp. 221 and 253, 
respectively. 
29. As has been shown, this really means, generally speaking, 
medium-term sentences. 
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17%) of the 29 crimes of either rape or attempted rape committed 
during those years. 
Finally, it might be reiterated that the investigation of 
sentencing patterns in rape cases during the 1957-67 (inclusive) period 
in no way indicated that there is anything seriously wrong with the 
present method of passing sentences on convicted criminals in 
Queensland. However, it should be remembered that only rape cases 
were examined here, and the small number of them involved is not really 
sufficient to allow anything like reliable conclusions to be drawn from 
this part of the research project. 
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